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I. General Approach 

 

I.1 Introduction/Background 

 

This assessment report is background-based on the reports from Prof. Klip (March 

2014) and Franssen/ Rijs (25/09/2013) and in addition on the daily experience within the 

GPO and the project’s day-by-day support, as well, in regard to the tasks of different 

PPOs in Albania as to MLA issues. This means that this assessment report compares 

the results of the former observations and its recommendations/ remarks with the 

current state of play as far as the project’s work (tasks and goals) is concerned- 

The former 2010 EU IPA project “Fight against Organized Crime and Corruption: 

Strengthening the Prosecutors’ Network” supported the Western Balkan countries in 

investigating and prosecuting cross-border organized crimes - and investigating and 

prosecuting cross-border organized crimes - and connected economic/ financial crimes, 

as well, - and corruption. 

In a very similar direction the new IPA EU project “International Cooperation in Criminal 

Justice: Prosecutors’ Network of the Western Balkans” in general focuses on three main 

components, namely the support of investigations etc. in serious and cross-border 

organized crimes, the respective strengthening of institutional capacities and 

coordination and cooperation mechanisms and the increase of judicial cooperation 

between this prosecutors’ network of the Western Balkans and the relevant EU 

institutions. 

 

I.2 Terms of reference  

 

The current assessment report is in line with the terms of activity II.1.1 of the action plan 

of the 2014 IPA EU Project “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” (to compare: [final] Inception Report IPA 

2014/350650), a project that is designed to lasting from 19 Nov 2014 until 18 Oct 2017 

and being implemented by the German “Gesellschaft für Internationale Zusammenarbeit 

GmbH (GIZ)” in cooperation with the Dutch “Center for International Legal Cooperation” 

and the “United Nations Office on Drugs and Crime (UNODC)”.The beneficiaries of this 

projects are the following countries of the Western Balkan region, namely  Albania, 

Bosnia and Hercegovina (BiH), Former Yugoslav Republic of Macedonia (FYRoM), 

Kosovo, Montenegro and Serbia, whereas the respective Public Prosecutors’ Offices, 

Ministries of Justice and other law enforcement agencies (LEA) have been designed as 

target groups. 
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 Countries in which specific activities will and can take place – if different from above-

mentioned target countries – are EU MS (European Union member states) and other 

(third) countries. 

The overall objective of the Project’s Action is to prevent and to combat serious and 

cross-border organized crime and linked corruption cases with cross-border implication, 

as well as to dismantle criminal organizations involved in illicit trafficking destined to the 

EU, in particular trafficking in firearms, drugs and human beings. Furthermore, the 

specific objectives of the Action are multifarious (even though related to each other), 

esp. in regard to (1) strengthen the operational capacity and capabilities of the Public/ 

state Prosecutors’ Offices in the beneficiaries to prosecute and investigate serious and 

cross-border crime as mentioned before; and (2) in this regard to support investigations 

and prosecutions; and (3) to increase judicial cooperation between the Prosecutors’ 

Network of the Western Balkans and relevant European institutions; and (4) to prepare 

the beneficiaries for gradually applying the main provisions of the European Arrest 

Warrant. 

 

The background to this report and the cooperation of the Western Balkans’ prosecution 

offices and its future networking is related to a Memorandum of Understanding (MoU) 

that was signed in Skopje on 30 March 2005 and was revised in Rome in January 2010. 

Since its idea was to cooperate closely in investigating and prosecuting criminals acting 

in whatever form (natural and/ or legal persons or groups) the envisaged framework 

was based on the exchange of information, documents and evidence related to all kind 

of organized crime within the signatories’ jurisdiction regardless on which of the 

signatories’ territory the offences had been committed and/ or native or foreign citizens 

had been involved as criminal actors or victims. The foreseen cooperation included the 

intention to develop common investigation mechanisms and strategies against 

organized crime, to have regular meetings, to exchange experiences and best practice 

findings and, of course, involved request of mutual legal assistance. 

Thus, both the EU IPA projects (that of 2010 and of 2014) referred to that idea, to the 

MoU concerning the close prosecutorial cooperation and the set-up of a central 

organization responsible for dealing with MLA requests and for improving and 

intensifying the respective international cooperation. To realize the projects’ goals an 

EU seconded prosecutor shall provide advisory support, knowledge and expertise in the 

daily activities of the prosecution service of the respective beneficiary, whereas this 

secondment of a long term expert is governed by the practical requirements of the daily 

needs. At the same time (s)he helps to improve the professional standards of the 

prosecution service as to the “common” details like (internal and external) joint 

investigation teams and mutual legal assistance, especially to the request of extradition 

and transfer of proceedings or certain evidence. 
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To conduct and to facilitate the above-mentioned tasks the EU seconded prosecutor 

shall ask for any relevant information on ongoing (and recently terminated) cases of 

cross-border crimes deemed necessary to analyse, support and promote cross-border 

investigations and prosecutions. This is true in particular for all kinds of institutional 

support like setting up JITs, handling of requests for MLA and connected issues like the 

transfer of evidence or even proceedings and so on. To further meet the needs of the 

beneficiary the EU seconded prosecutor (as long term expert) will establish regional 

working groups (if deemed necessary) on specific topics and will resort to the expertise 

of short term experts in order to identify legal and factual issues and to work on its 

solutions. 

The project structure has a management team, chaired by a Senior Project Leader and 

supported by management and administrative units of GIZ (abroad and regional) and 

CILC. They have steering and controlling functions, as well, as to resources, financial 

and quality plans. 

The project’s duration is foreseen of 35 months (until October 2017) and mainly funded 

by the European Union and the German Government with an overall budget of ca. 5.9 

Mio EURO. 

The project relies and refers to the contributions and collaboration of stakeholders within 

the beneficiary country (here: Albania), meaning in particular the Ministry of Justice (= 

MOJ) and the GPO and subordinated PPOs and other institutions dealing with legal 

(criminal) matters such as issues of MLA (see above).. They (should) prepare and 

assure the legal and factual basis for a successful project work, meaning the 

improvement of cross-border and international investigations and prosecution and the 

enhancement/ strengthening of operational capacities and capabilities of the respective 

GPO (and its subordinate PPO) to successfully tackle organized crime and connected 

cases of economic/ financial crime and corruption. Furthermore to facilitating and 

fostering direct communication and cooperation between the beneficiaries’ GPOs to 

give, receive and effectively use MLA in what regard ever as far as criminal activities 

are concerned. Thus, the focus of this report in assessing the existing structures, 

working methods and frameworks is limited to the international cooperation in criminal 

matters. It is striving for sketching the present-day situation in Albanian as to 

international legal assistance matters and identification of shortcomings as well as to 

give recommendations inferred from observation. 

Close cooperation is agreed (and secured) with UNODC, EUROJUST and EJN and at 

the same time with other international groups/ institutions like SEEPAG, WINPRO and 

ILECU. 
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I.3 Study procedure/process of preparation of the assessment reports  

 

This assessment report relies and refers background-based on the reports of Prof. Klip 

(March 2014) and Franssen/ Rijs (25/09/2013), first, and, furthermore, on interviews 

done within the daily experience within the GPO and the project’s day-by-day support, 

as well, concerning especially the tasks of different PPOs in Albania as to MLA issues. 

Thus, certain and important inputs came from different Chief Prosecutors and other 

persons gathered by the EU Seconded Prosecutor and the National Legal Officer (NLO) 

when visiting numerous PPOs in order to introduce the project, its goals and themselves 

as possible contact for using the project’s support. Of course, the Albanian prevailing 

legal norms and further factual and legal position (e.g. MoU, bi- or multilateral 

agreements) in regard to the stakeholders and cooperating/ collaborating entities/ 

organizations etc. are included in the assessment, as well. 

Furthermore, this assessment report compares the results of the former observations 

and its recommendations/ remarks with the current state of play as far as the project’s 

work (tasks and goals) is concerned. 

 

I.4 Membership in relevant international association/bodies/organisations and/ or 

state of the art of memberships to be achieved 

 

Albania is still awaiting membership and/ or consent to any kind of (better) association 

to various international organizations/ bodies: 

Since June 2014 Albania is an official candidate for accession to the European Union. 

Officially recognized by the EU as a "potential candidate country" in 2000, Albania 

started negotiations on a Stabilization and Association Agreement (SAA) in 2003 and – 

after the agreement – signed that treaty on 12 June 2006 as a first (and major) step 

towards its full EU membership. The respective application is dated 28 April 2009 (in 

this year Albania joined NATO as a full member). 

Following this application for EU membership, the Council of the EU asked the 

European Commission in November 2009 about an assessment in regard to the 

readiness of Albania to start accession negotiations. Albania responded to the 

respective Questionnaire (submitted 16 Dec 2009) on 14 April 2010. So, on 05 

December 2013, a meeting of members of the European Parliament recommended to 

the Council to grant Albania candidate status without undue delay. Because of the 

resistance of certain EU Member states the Council agreed to grant Albania candidate 

status on 23 June 2014, which was endorsed by the European Council a few days later 

(26/ 27 June 2014). 
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There are some endeavours to achieve a better cooperation up to a kind of membership 

(full or associated) with EUROJUST (Albania is included in the priority list of 

EUROJUST’s External Relation Team since 2008 –a reason why Albania participated in 

the project “Fight against Organized Crime and Corruption: Strengthening the 

Prosecutors’ Network”, in which EUROJUST was also involved). 

The same applies to the European Judicial Network (Albania is candidate country).  

(Annotation: Unclear seems to be a cooperation with OLAF [only EU MS]). 

In both cases reportedly the main problem allegedly seem to be some issues as to data 

protection in Albania. Of course, Albania has ratified a Personal Data Protection Law 

(see below under “National Legal Framework”) and in different other laws regulations on 

data protection are included and observed by the respective organizations and their 

staffing, but apparently this is not enough to convince EUROJUST and EJN to refrain 

from their reservation. On the other hand, following the “Vilnius Memorandum” from 19-

21 Nov 2013, the European Judicial Network (EJN) agrees to have a cooperation with 

other (third countries’) networks whereas SEEPAG expressly is mentioned in the White 

Paper from 43rd Plenary Meeting of EJN, 19-21 Nov 2014 in Rome. 

In the Belgrade Meeting (11-12 Dec 2003) the representatives from various Southeast 

European countries (and other) constituted the South Eastern European Prosecutors 

Advisory Group (SEEPAG), an international mechanism of judicial cooperation, formed 

by the countries of the SEE region with an express intention of facilitating judicial 

cooperation in significant trans-border crime investigations and cases. Furthermore, 

there should be assistance in operational matters and guidance for the lawmakers. 

Albania is one of the founding signatories and member up today. In this charter the 

members of SEEPAG already stressed the need to cooperate with EUROJUST. 

 

The Albanian Parliament approved a cooperation agreement with EUROPOL on 07 

March 2007 (Law No.: 9699, dated 26 March 2007) in an effort to address the endemic 

phenomena of organized crime syndicates in the country. As part of the efforts to 

enhance the cooperation between EUROPOL and the Albanian LEA a new cooperation 

agreement was signed 09 Dec 2013 between EUROPOL and Albania (the respective 

law was ratified 20 March 2014). It is intended that this new level of cooperation and 

understanding will be be important for facilitating the fight against organized crime in 

areas such as trafficking of human beings, narcotics and firearms. The agreement 

allows for the exchange of strategic and operational information, including personal data 

on known and suspected criminals. 

 

Albania is a member of INTERPOL since 04 November 1991. 

The INTERPOL National Central Bureau for Albania is part of the State Police’s 

International Cooperation and Coordination Directorate. It is the country’s exclusive 
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platform for taking investigations beyond Albanian borders. As far as information was 

given, INTERPOL Tirana has a staff consisting of 1 Head of the NCB, 10 LEA 

specialists and a few staff members such as for telecommunication, archives and 

secretary. In order to strengthen national security, INTERPOL Tirana has integrated 

INTERPOL’s databases into Albania’s national network. Thus, police across the country 

have instant and automated access to INTERPOL’s global databases, enabling them to 

obtain critical data on wanted persons, vehicles and stolen and lost travel documents in 

due time, no matter where they are. 

 

Albania was included in the various ILECU programs, first established as ILECU I in 

2008 by EuropeAid CN 2008/ 160-506 starting Sept. 2008 and opening ILECU Albania 

June 2010. 

The overall goal: to strengthen legal certainty in the target countries (beneficiaries) by 

the enlargement of ILECUs network and the implementation of common EU standards 

and the main objectives: sustainable improvement of national, regional and international 

cooperation in the field of transnational organized crime; strengthening the rule of law 

and good governance. The group of interested and cooperating partners consisted/ 

consists of different national and international agencies like Interpol, Europol, 

EUROJUST, customs, various liaison officers and others. The foreseen termination of 

that last program was end of 2015. 

 

As to SECI Center/ SELEC – Albania was/ is member in both organisations. 

The SECI Center set up in May 1999 (and ratified by each member state) to strengthen 

and facilitate the cooperation of Police and Customs authorities of member countries in 

combating trans-border crime was a regional operational organization in Southeast 

Europe. It was delivering valuable support to the national customs and LEA by offering 

a trusty environment for information sharing, knowledge development, joint planning 

and common action I the field of trans-border crime. Albania was member of that SECI 

center.  

In 2010/ 2011 the SECI Center had been transformed to SELEC (= Southeast European 

Law Enforcement Center); the new legal framework, SELEC Convention, was signed 

and ratified by all member states. 

There are 17 observer states, 5 observer organizations, and 2 permanent advisers: 

INTERPOL and the WCO. The United States and Italy have liaison officers based at 

SELEC headquarters (Bucharest/ Romania). 

According to the Albanian laws the Southeast European Law Enforcement Center 

(SELEC) is an independent organisation under the authority of National Police and 

Customs (Law No.: 10.299 dated 15 July 2010). SELEC’s objective is to provide support 

for Member States and enhance coordination in preventing and combating crime, 
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including serious and organized crime, where such crime involves or appears to involve 

an element of trans-border activity. 

 

As to SEPCA – Albania is member – since 2002 . 

(On initiative of Canadian agencies) SEPCA was formed in January 2002 in Pula/ 

Croatia with its main objectives to improve police cooperation between its members, 

develop professionalism and facilitate reforms in the police services. After signing the 

new SEPCA statutes in 2007 the association built up partnerships with other (mainly 

Swiss) organizations aiming at regional strategy building in public security and on 

projects implementation. Furthermore to offer cooperation with all regional partners 

streamlining all activities in order to build public security and best cross-border police 

cooperation. 

 

At Vienna, 05 May 2006, different SEE countries – among them the Republic of Albania 

– signed the Convention on Police Cooperation for Southeast Europe (PCC SEE) “to 

strengthen their cooperation with respect to fighting threats to public security and/ or as 

well as with respect to prevention, detection and police investigation of criminal offences 

… done under national law, unless otherwise indicated in this Convention” (Art 1). The 

competent authority “upon requests” (Art 4 Par 2 – i.e. Law Enforcement Authority -, Par 

3 – i.e. National Central Units -, Par 4 – Existing Structures -) in each case is for Albania 

the Ministry of Interior. 

 

As to Regional Cooperation Council (RCC) – Albania is participant. 

The RCC is a regional cooperative framework for countries in Southeast Europe with 

the goal of “promoting mutual cooperation and European and Euro-Atlantic integration 

of South East Europe in order to inspire development in the region to the benefit of its 

people” 

It was officially launched on 27 Feb 2008 at the Sofia meeting of the South-East 

European Cooperation Process (SEECP) and intends to provide operational capacities 

to and works under the political guidance of SEECP, functions as a focal point for 

cooperation in SEE, provides regional perspective in donor assistance (e.g. in regard to 

the IPA Program) and supports different regional activities. 

 

As to WINPRO – Albania was and is included in all projects. 

The EU funded Project named “Witness Protection in the Fight against Organized Crime 

and Corruption (WINPRO II)” started in 2013 and ended by the end of 2015. 

Similar to WINPRO I (= Witness Protection in the Fight against Serious Crime and 

Terrorism) from 20 Nov 2010 until 30 Nov 2012 Albania was/ is one of the beneficiaries. 
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Now, WINPRO III is expected to start in March/ April 2016 – Albania, as well, will be a 

beneficiary if the project begins. 

 

Further projects that may be considered are 

- EURALIUS (in the meantime EURALIUS IV is running) to support the judiciary 

and the development of legal changes/ amendments and is especially organized 

into the main five activity areas as follows: 

 (1) Justice reform and organization of the Ministry of Justice 

 (2) High Council of Justice and High Court 

 (3) Criminal Justice and Prosecution Office 

(especially the legislative framework in criminal matters incl. international 

cooperation    to EU and CoE standards and support reform of criminal legal 

framework) 

 (4) Judicial administration and efficiency 

 (5) Legal professions and School of Magistrates 

 

and 

- PAMECA (in the meantime PAMECA IV is running) to support the police in the 

daily work and the development of legal and factual police issues in Albania: 

PAMECA IV, as well, is EU funded and supports the Albanian Ministry of Interior 

(MOI), the Albanian State Police (ASP) and the General Prosecution Office 

(GPO) as main beneficiaries in order to increase their organizational, human and 

financial resources and capacities and therefore, enhance their cooperation and 

performance in carrying out their constitutional and legal functions in compliance 

with EU requirements such as best practices. 

  

I.5 Reference, literature 

- G. Franssen, J.E. van Rijs, “Albania – Report of Findings and Recommendations” 

Sept. 2013 

- Prof. A. Klip, “Facilitating Mutual Legal Assistance in the Western Balkans” March 

2014 

- Albania, Country Strategy 2015 – 2020, Austrian Development Agency, Vienna, Sept 

2015 

- International Law Enforcement Coordination Units (ILECUs), see under: 

www.themisnetwork.eu/.. 

-  Overview of the SECI Center Involvement in Combating Terrorism, see under 

www.un.org/... 

- About SELEC “Brief History of SECI Center”, Comments about SECI Center, see 

under www.selec.org/p478/Comments... 

http://www.themisnetwork.eu/
http://www.un.org/
http://www.selec.org/p478/Comments
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- RCC and Regional Initiatives and Task Forces in South East Europe, see under 

www.rcc.int/pages/34/rcc-and-regional-initiatives-and-task-forces... 

- Regional Cooperation Council (RCC) – …, see under 

www.punetejashtme.gov.al/.../regional-cooperation-council-rcc 

- Convention on the Transfer of Sentenced Persons (ETS 112); A Guide to Procedures, 

Strasbourg 19.11.2012,   see under www.coe.int/t/dghl/standardsetting/pc-oc/... 

- Handbook on the International Transfer of Sentenced persons, UNODC, Vienna, 

published New York 2012,    see under www.unodc.org/documents/justice-and-prison-

reform/... 

Convention on the Transfer of Sentenced Persons,   see under 

www.jus.uio.no/.../treaties/02/2-11/transfer-sentenced-persons.xml 

- Comments on Linguistic Requirements in the Application of the European Convention 

on Extradition, Strasbourg 03.05.2010,   see under www.coe.int/tcj/... 

- Different further articles/ surveys/ reports on Institutions, groups and projects in the 

internet (keyword/ search word: project name) 

 

 

http://www.rcc.int/pages/34/rcc-and-regional-initiatives-and-task-forces
http://www.punetejashtme.gov.al/.../regional-cooperation-council-rcc
http://www.coe.int/t/dghl/standardsetting/pc-oc/
http://www.unodc.org/documents/justice-and-prison-reform/
http://www.unodc.org/documents/justice-and-prison-reform/
http://www.jus.uio.no/.../treaties/02/2-11/transfer-sentenced-persons.xml
http://www.coe.int/tcj/
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II. Legal framework 

 

II.1 Short resume of findings in Prof. Klip report 

 

 The Albanian work on mutual legal assistance in criminal matters refers to and 

depends on two different laws: The provisions in the Criminal Procedure Law and the 

Law on Mutual Legal Assistance (Law Nr. 10 193 from 03.12.2009).  

The termination of that ambiguity is a matter of utmost urgency. Furthermore, a 

specific provision on JITs in the Albanian legislation is missing.  

The transfer of the execution of judgments is not satisfactory. 

In regard to special investigative techniques the proper provisions are missing 

even though  

these techniques are in practice, e.g. as to cross-border investigations, on controlled 

delivery or on covert investigations.   

 In a lot of recommendations it is suggested to improve and/ or to change some 

specific roles as to the handling/ competencies in regard to MLA (e.g. the MoJ – rec. Nr. 

8 -; as to Art 42 in regard to assurances that may be requested from the requesting 

states – Rec. Nr 11 -; the regulation of specific investigative techniques [see above] – 

Rec Nr. 15 -; the issues of who pays for the necessary translation [this dispute may lead 

to certain delays] should be solved asap – Rec. Nr. 15 -; the issue of changing positions 

after general elections which lead to a loss of expertise and efficiency – Rec Nr. 18 -; 

the issue of English knowledge within the PPOs – Rec Nr. 22, 23 -; training on MLA 

issues for those who can be involved in such cases/ matters – Rec. Nr. 24 -.  

 

II.2 International legal framework  

  

INTERNATIONAL 

- Stabilization and Association Agreement between EC and their MS and the Rep. 

of Albania, adopted 12.06.2006 

- European Treaty on Mutual Legal Assistance – The 1959 Council of Europe 

Convention on Mutual Legal Assistance in Criminal Matters, 1978 Protocol, - 

additional Protocols of the European Treaty on Mutual Legal Assistance:    

Protocols 1 and 2 have been ratified on 04.04.2000,  

Second Additional Protocol ratified 20.06.2002, set in force 01.02.2004 (Art. 20 

seqq. Refer to Joint Investigation Teams) 

- CoE Convention on Extradition, ratified the third additional Protocol on 09 Sept. 

2011 and the fourth additional Protocol was ratified 14 Aug 2013 

- United Nations Convention on Legal Assistance – Treaty on Mutual Assistance in 

Criminal Matters – not existing – only with Council of Europe 
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- United Nations Convention against Corruption – United Nations Convention 

against Transnational Organized Crime (Resolution 55/25, Annex 1), ratified 

31.10.2003 

- Convention on Laundering, Search, Seizure and Confiscation of the Proceeds 

from Crime and on the Financing on Terrorism, signed 22.12.2005, ratified 

06.02.2007 and set in force 01.05.2008 

- Convention on Cybercrime, signed 23.11.2001, ratified 20.06.2002 and set in 

force 01.07.2004 

- Cooperation with EUROPOL, Law No.: 9699, ratified 26.03.2007, renewed and 

again ratified 20.03.2014 

- Cooperation with INTERPOL, accepted by INTERPOL 04.11.1991, they started 

working 1992 and ratified (again) Law No.: 8247, on 14.12.1998 

 

REGIONAL 

- Signed Agreements/ Accession to Conventions or Projects etc. (see above): 

SEEPAG  14/15 Dec 2005 

SECI / SELEC May 1999 and 15.07.2010 (comp. Law No.: 10299) 

PCCSEE  ratified 11.09.2006, set in force 10.10.2007 

RCC  27.02.2008 

 

BILATERAL (Albania with)1     

- Agreements on MLA with Kosovo 

Concerning “On Extradition” Issues,   Law No.: 2/2013, set into force: 

15.03.2013 

Concerning “Mutual Legal Assistance” Matters  Law No.: 3/2013, set into force: 

05.03.2013 

Concerning “On Transfer of Sentenced Persons”, Law No.: 1/2013, set into force: 

05.03.2013 

- Extradition Agreement with Egypt,    Law No.: 9214, ratified 

01.04.2004 

- Agreements with Macedonia/ FYRoM  

“On Extradition”,  Law No.: 8299, ratified 04.03.1998 

“On Mutual Assistance in Criminal and Civil Matters”, Law No.: 8304, ratified 

12.03.1998 

“On Recognition and Execution of Foreign Criminal Judgements”, Law No.: 8303, 

ratified 12.03.1998 

- Agreement with Turkey “On Mutual Legal Assistance in Criminal, Civil and 

Commercial Matters”, Law No.: 8036, ratified 22.11.1995 
                                                           
1 If no date given either it was not available or the dates provided differ and did not fit related to different sources 
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- Agreements with Italy  

Concerning “On Extradition” and  

“On Mutual Legal Assistance in Criminal Matters” and  

“On the Transfer of Sentenced Persons” and a further amendment of the last 

Agreement, Law No.: 9196, ratified 22.01.2004 

- Agreements with Greece  

Concerning “On Extradition” and  

“On Mutual Legal Assistance in Criminal Matters” and  

“On Recognition of Foreign Criminal Judgements” 

- Agreements “On Mutual Legal Assistance in Criminal, Civil and Family Matters” 

with 

Romania    and (similar with) 

Hungary 

- Agreement with USA “On Extradition” 

- Agreement with Slovenia “On Extradition” 

- Albanian Government’s reciprocity relations 

(Annotation: compare Art. 9 of Law No. 10193 – see below -) 

There are further Protocols, Memoranda of Understanding/ on Cooperation, 

Agreements and Joint Declaration are included within the description of the 

respective authority which have signed these documents and have the 

jurisdiction to do so (esp. see under GPO – secondly -) 

 

II.3 National legal framework  

 

Constitution of Albania (from) 22.11.1998, last ratified amendments 21.04.2008 and 

now another amendment (by Law No.: 137/2015 and accepted 17.12.2015 and ratified 

and set in force). 

(Excerpt from the Constitution of the Republic of Albania as to international relations 

and so on) 

Article 121 

1. The ratification and denunciation of international agreements by the Republic of 

Albania is done by law if they have to do with: 

a. -- … political … issues; 

b. -- freedoms, human rights and obligations of citizens as are provided in the 

Constitution; 

c. -- membership of the Republic of Albania in international organizations; 

d. / e. … 
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2. The Assembly may, with a majority of all its members, ratify other international 

agreements that are not contemplated in paragraph 1 of this article. 

3. / 4. … 

Article 122 

1. Any international agreement that has been ratified constitutes part of the internal 

juridical system after it is published in the Official Journal of the Republic of Albania. It is 

implemented directly, except for cases when it is not self-executing and its 

implementation requires issuance of a law. The amendment, supplementing and repeal 

of laws approved by the majority of all members of the Assembly, for the effect of 

ratifying an international agreement, is done with the same majority. 

2. An international agreement that has been ratified by law has superiority over laws of 

the country that are not compatible with it. 

3. The norms issued by an international organization have superiority, in case of 

conflict, over the laws of the country if the agreement ratified by the Republic of Albania 

for its participation in the organization expressly contemplates their direct applicability. 

Article 123 

1. The Republic of Albania, on the basis of international agreements, delegates to 

international organizations state powers for specific issues. 

2. The law that ratifies an international agreement as provided in paragraph 1 of this 

article is approved by a majority of all members of the Assembly. 

3. The Assembly may decide that the ratification of such an agreement be done through 

a referendum 

……………..” 

 

Furthermore, as to (direct or indirect) MLA issues compare the provisions in the 

- Albanian Law No. 7905 dated 21.03.1995, consolidated version Oct. 2010 

“Criminal Procedure Code” in Title X “Jurisdictional Relations with Foreign 

Authorities” (see:)  

… 

Art. 10 (Application of international agreements) 

“1. Relations with foreign authorities in criminal matters shall be governed by 

international 

agreements, ratified by Albania, generally recognized principles and norms, and 

also provisions of this Code.” 

And see furthermore: 
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Art. 488 et sqq. (extradition abroad), Art 504 (extradition from abroad), Art 505 et 

sqq. (Foreign rogatory letters), Art 509 (rogatory letters from abroad), Art. 512 et 

sqq. (Execution of foreign criminal decisions), Art. 519 (Enforcement of Albanian 

sentences abroad). 

This law is still in reviewing and amendment process (“Judicial Reform”) 

- Albanian Law No. 10193 dated 03.12.2009  “On Jurisdictional Relations with 

Foreign Authorities in Criminal Matters” 

- Criminal Code, Law No.: 7895, ratified 27.01.1995, consolidated version 

13.10.2009 

This law is still in reviewing and amendment process (“Judicial Reform”) 

- Law on the Organization of the Judicial Power, Law No.: 9877, ratified 

18.02.2008 

This law is still in reviewing and amendment process (“Judicial Reform”) 

- Law on ”Organization and Functioning of the High Court”, Law No.: 8588, dated 

15 March 2000 

- Law on “Preventing and Striking at Organized Crime and Trafficking through 

Preventive Measures against Assets”, Law No.: 10192, dated 03.12.2009 

- Law on “State Police”, Law No.: 108/ 2014, ratified 31.07.2014 

- Law No.: 8677 dated 02.11.2000 "On the Organization and Function of the 

Judicial Police" amended by Law No.: 10301, dated 07.15.2010 "On some 

Amendments to Law No.: 8677”, 

- Law on “Protection of Personal Data”, Law No.: 9887, dated 10.03.2008, 

amended and renewed by Law No.: 48/ 2012  [Annotation: These laws replaced/ 

repealed the old Data Protection Law No.: 8517, dated 22.07.1999] 

- Law “On the Organization and Functioning of the Ministry of Justice”, Law No.: 

8678, ratified in 14.05.2001, as amended 

- Law “On the Organization and Functioning of the Prosecutor’s Office”, Law No.: 

8737/ 2001 as amended by Law No.: 9102, dated 10.07.2003 

- Law on “the Execution of Criminal Decisions”, Law No.: 8331, dated 21.04.1998, 

- Law “On the Rights and Treatment of Prisoners”, Law No.: 8328, ratified in 1998 

(as amended by Law No.: 40/2014, dated 17.04.2014) 

- Law “On the Customs” (Kodi Doganor I Republikes Se Shqiperise), Law No.: 

102/ 2014 

- Law “On National Taxes” Law No.: 9975, dated 28.07.2008 (as amended by Law 

No.: 86/ 2014), 

- Law “On Preventing Money Laundering and Terrorist Financing”, Law No.: 9917, 

dated 19.05.2008 (as amended by Law No.: 10391, dated 03.03.2011) 

 

FURTHERMORE to be considered: 
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- Law on “Declaration and Control of Assets and Financial Obligations of the 

Elected and some other Civil Servants” (incorporated the check of “Conflict of 

Interests”), Law No.: 9049, dated 10.04.2003 

- Law on “Guaranteeing the Integrity of the Persons who are Elected/ Nominated 

or Exercise Public Functions” Law No.: 138/ 2015 accepted 17.12.2015 

- MoU between different Albanian authorities (GPO, MOI; MOJ and others) based 

on the Joint Investigation Unit Memorandum from Tirana Judicial District 

Prosecutor’s Office (dated May 2007) from May 2009, on “To enhancing the 

quality of investigation on criminal prosecution offense in the field of economic 

crime and corruption. To increasing the number of cases of the indictment and 

send to court the perpetrators of these offenses. To enhancing and strengthen 

institutional cooperation between charged with lid institutions to realize these 

tasks”. 

- MoU between five authorities (GPO, MOI; MOI; MOF and other) from Sept. 2012, 

on “the appointment of officers of the Judicial Police” 

 

II.4 Current legislative developments  

 

At the moment the “Judicial reform” is a main topic in Albania (not only, but) 

included is the system and structure of the Prosecution in general and the GPO 

in particular as to the competence, jurisdiction and staffing. It is not known 

whether the so-called ambiguity (or co-existence) of the provisions from the 

Albanian CCP and the Law on MLA (Law No. 10193) is or will be part of that 

reform, since the hitherto existing voting procedure in the Albanian Parliament 

shows some differences in the required percentage of votes (simple or qualified 

majority – compare Klip, page 12 -) depending of the law and/ or the 

constitutional emphasis. 

It remains to be seen how far-reaching the judicial reform will affect the structure 

and scope of any MLA issues (laws, staffing, competence and jurisdiction of the 

different authorities). 

The law on the Protection of (Personal) Data is still in parliamentary committee’s 

debate/ consultation. 

 

II.5 Secondary legislation (Guidelines, Manuals, Handbook, Templates/Standard 

Forms etc.) 

 

There are guidelines, manuals and handbooks, as well as templates etc. for 

dealing with issues regarding MLA. Part of these so-called “secondary 

legislation” is only with the MoJ or the GPO and not with all PPO. The templates 



Assessment Report of the Mutual Legal Assistance (MLA) in Criminal Matters in Albania 

 

20 

 

are in use within the PPOs to draft the MLA request to the country in question, 

but it is sent via the GPO to the MoJ where the request is forwarded to the 

respective authorities abroad. 

There are the: Manual/ “Handbook on Joint Investigation Teams”, published by 

GIZ,  March 2014, the Handbook on “Data protection at EUROJUST”, published 

by EUROJUST, February 2014, and the Manual on “Money Laundering”,  

published Tirana, 2013 (IPA 2009 project against money laundering).  
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III. National MLA structure  

 

III.1. Ministry of Justice  

 

 See first: 

- Law “On the Organization and Functioning of the Ministry of Justice”, Law No.: 

8678, ratified in 14.05.2001, as amended 

- Albanian Law No. 7905 dated 21.03.1995, consolidated version Oct. 2010 

“Criminal Procedure Code” in Title X “Jurisdictional Relations with Foreign 

Authorities” (see:)  

Art. 10 (Application of international agreements) 

Art. 488 et sqq. (extradition abroad), Art 504 (extradition from abroad), Art 505 et 

sqq. (Foreign rogatory letters), Art 509 (rogatory letters from abroad), Art. 512 et 

sqq. (Execution of foreign criminal decisions), Art. 519 (Enforcement of Albanian 

sentences abroad). 

=   This law is still in reviewing and amendment process (“Judicial Reform”)  = 

- Albanian Law No. 10193 dated 03.12.2009, “On Jurisdictional Relations with 

Foreign Authorities in Criminal Matters” 

- Criminal Code, Law No.: 7895, ratified 27.01.1995, consolidated version 

13.10.2009 

=  This law is still in reviewing and amendment process (“Judicial Reform”)  = 

- Law on the Organization of the Judicial Power, Law No.: 9877, ratified 

18.02.2008 

=  This law is still in reviewing and amendment process (“Judicial Reform”)  = 

- MoU and Joint Guidelines between MOI, MOJ, MOF (and other) and GPO 

regarding the tasks and appointments of Judicial Police Officers, 

 

III.1.1  Organisation (HR and IT capacities) 

 

The MoJ directorate dealing with MLA is the Directorate-General of Priorities, Foreign 

Jurisdictional Relations, Integration and Projects.  

This Directorate-General has two subdirectorates: 

1.Directorate of Foreign Jurisdictional Relations, 

2.. Directorate of the inspection of the subordinate institutions and the freelance 

professions. 

  

IT capacities in MOJ: software and computer programs are in use, but with a view at the 

intention to buy a new IT program (developed by an Albanian company or from abroad) 

apparentle there is a need to improve the program possibilities (scope, handling etc.). 
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III.1.2  Jurisdiction/tasks in international legal cooperation 

 

The Directorate-General of Priorities, Foreign Jurisdictional Relations, Integration and 

Projects deals with MLA and coordinates the work mainly with GPO Directorate of 

Foreign Jurisdictional Relations. 

 

According to Art 6 No. 28 of Law No. 8678 (Law “On the Organization and Functioning 

of the Ministry of Justice”) 

“…the MOJ follows international cooperation in criminal and civil matters according to 

the international treaties where Albania is part of, follows the jurisdictional relations with 

the competent authorities of other states and international organizations.” 

According to No. 29, “the MOJ exercises other functions according to international 

treaties where the Albanian state is part of.” 

 

III.1.3. Practice, cooperation with other law enforcement agencies 

 

There is cooperation with other law enforcement agencies from abroad in accordance 

with the Albanian laws. For a cooperation with law enforcement agencies within Albania 

one has to refer to the “normal” way via the GPO.  

 

In particular: 

(Please note, that the texts of the CPC and the Law No. 10193 partly differ and are not 

fully congruent – see the Klip Report, as well) 

 

-  Procedures for mutual legal assistance in criminal matters 

The requests on mutual legal assistance should be transmitted by post directly to the 

MoJ as a general rule. In cases of urgency the respective acts can be transmitted by e-

mail (or fax) to the MoJ, in advance2. Encryption or electronic signature is not required. 

If the requests for assistance have been sent directly to the judicial authorities copies of 

it and accompanying acts, as well, should be transmitted at the same time to the MoJ. 

The requests should be translated into one of the official languages3 of the CoE, at 

least. 

In cases of searches and seizures of property (sequestration – see Law No. 10193, Art. 

22 seqq.) the crimes motivating the letter rogatory shall be dependent on offences being 

punishable in both (requested and requesting) states. 

 

                                                           
2 Or to the GPO/ PPO or through INTERPOL 
3 See below under “language requirements” 
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Afterstarting the procedure, the MoJ forwards the documents to the respective/ 

competent prosecutor where the letter rogatory is to be executed, through the GPO. 

 

-  Procedures for extradition 

The requests should be channelled directly to the MOJ as the central authority or – 

when/ if required – through diplomatic channels or – in urgent cases - via Interpol. In 

urgent cases the transmission of the acts via fax and/ or e-mail to the MOJ is sufficient, 

in advance. The request and its attached documents should be either in Albanian or an 

official language of the CoE. 

The request must be accompanied by various documents substantiating the 

requirements of the Albanian CCP (esp. Art. 489, 490). 

The time limit for the formal extradition request in cases of provisional arrest of the 

respective suspect is 18 days. It should not exceed 40 days from that day the 

provisional arrest had been executed. In such a case the Albanian CCP demands an 

explicit request for prolongation beyond the (first-mentioned) 18 days (this is in 

concordance with the European Convention on Extradition, as well4). Coercive 

measures are revoked when within three months from the start of its execution the 

proceedings before the court do not have been terminated. If necessary (e.g. in 

particular complex cases) the prosecutor may request to prolong this time period for one 

further month, only. 

The Albanian law and types of procedure differ between “normal” and “simplified” 

procedures: 

“Normally” the request and the accompanying acts are submitted by the MoJ to the 

court that has the jurisdiction in that case. Having evaluated the legal and factual 

background of the request this court decides to approve the surrender or not. That 

decision can be appealed. 

Within 30 days after the decision has become final and executable the MOJ decides on 

the approval (or not) of the extradition. If this time period elapse without any respective 

decision of the MOJ to extradite that person, (s)he shall be released even if imprisoned 

before. 

In cases of “simplified” procedures the person to be extradited can give his/ her consent 

to be surrendered to the requesting state and to waive his/ her further rights e.g. to 

examine the request for extradition. This all is done in a judicial session together with 

the prosecutor and a defence lawyer. 

The Albanian statutes of limitation for criminal prosecution have to be observed; 

furthermore, the principle of so-called double criminality – meaning, the offence in 

question is punishable in both countries, the requesting and the requested one (Art. 491 

CCP and Art 5 Convention) – has to be respected, too. 

                                                           
4 Albania does not demand it explicitly; the norm is the maximum 40 days 
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Albania cannot extradite own nationals/ citizens unless it is provided in bilateral 

agreements. 

After the relevant decision the MoJ communicates it to the requesting state and informs 

about place and probable date of surrendering the person to be extradited. The time 

period for that is fifteen days which can be prolonged for another fifteen days on a 

motivated request from the requesting country. 

 

-  Procedures for transfer of sentenced persons5: 

The competent authority for the (legal) arrangement of the transfer is (again) the MOJ, 

as well as the GPO, whereas the Ministry of Internal Affairs (MOI) has to implement the 

physical transfer of the respective person. As far as the GPO is concerned: before the 

transfer request for the validity of the criminal judgement/ court decision is sent which is 

transmitted to the GPO, the GPO sends it to the PPO which in turn sends a request to 

the court. 

When sentenced persons are transferred to or from Albania, the provisions of Code of 

Criminal Procedure are applied6.   

According to Albanian legislation, the transfer of sentenced persons is not permitted if 

there is no agreement with the requesting state, i.e. if the requesting state is not a Party 

to the Convention and has concluded no bilateral agreement with Albania.  

 

Under Article 512 of the Code of Criminal Procedure, the Ministry of Justice is 

responsible for the furtherance of requests from abroad for the transfer of a person 

sentenced abroad to serve the remainder of the sentence in Albania. The sentence 

handed down by the foreign court is not applied directly but converted. The Albanian 

court judgment does not concern the merits of the case. The court simply decides 

whether or not the sentence pronounced abroad and the part of the sentence remaining 

to be served are applicable in Albania. The conditions governing the transfer are 

generally those enshrined in the 1983 Council of Europe Convention. It should be 

noted, however, that the sentence must be commensurate with the offence, and the 

result of criminal rather than administrative proceedings and of a final and therefore 

binding judgment.  

 

                                                           
5 In this regard the term “national” means Albanian nationals/ citizens as well as stateless persons permanently 
residing in Albania and persons with more than one nationality, in case either of them is Albanian (comp. Art 3 Par 
4 of the Convention) 
6 as amended in conformity with the 1983 Council of Europe Convention on the Transfer of Sentenced Persons and 
the 1970 Convention on the International Validity of Criminal Judgments. Law No. 8499 of 10.06.1999, on the 
application of the provisions of the Code of Criminal Procedure on the transfer of sentenced persons, was the law 
under which the Convention on the Transfer of Sentenced Persons was actually ratified 
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Under Article 519 of the Code of Criminal Procedure, the Ministry of Justice is the 

authority to decide whether to transfer a person sentenced by the Albanian state to his 

or her country of origin (the administering state). The transfer of a person sentenced in 

Albania may be requested and authorized only if the detainee, being aware of the 

consequences, freely agrees and expresses the wish to be transferred, and if the 

conditions in which the sentence will be served in the administering state are conducive 

to social reintegration. Under Albanian law, before ordering the transfer of a detainee to 

serve his or her sentence abroad, the Minister of Justice must have the detainee’s 

consent in writing. The file is presented to the public prosecutor at the place of 

destination in the administering state, who applies to the competent court.  

Although there is no specific provision to that effect in the Code of Criminal Procedure, 

the Ministry of Justice considers it essential that it should receive detailed information 

from the administering state concerning the serving of the remainder of the sentence by 

the transferred detainee.  

 

Again, all the requests should be channelled directly to the MOJ as the central authority 

by post – or if required, reciprocally, via diplomatic ways. In urgent cases the acts can 

be transmitted by e-mail or fax in advance. An electronic signature is not required. 

As to the language issues – see above: either in Albanian or one of the official 

languages of the CoE (for the request and the supporting documents7 as to Art 6 Par 2 

Convention). 

At present, without such an agreement with the requesting state, Albania, as sentencing 

state, cannot authorize the transfer of a sentenced person to serve the remainder of his 

or her sentence in the requesting state without the person’s prior consent and co-

operation.  

Law No. 8328 of 16.04.1998 (as amended) stipulates how the sentence should be 

served and how detainees should be treated depending on their age, sex, offence 

committed, etc. When detainees sentenced abroad are transferred to Albania, their 

sentences are commuted to the nearest equivalent under Albanian law as applied by 

the Albanian courts.  

 

The parties involved in the process of converting the sentence are the public prosecutor 

and the representative of the detainee whose transfer has been requested. In the event 

that the court cannot endorse the foreign judgment under Albanian law, the transfer 

                                                           
7 Under Albanian law, if a transfer is requested the sentencing state must attach to the request a certified copy of 

the final judgment, the case file or part of it, an official report stating the period of time the detainee has already 
served, including any pre-trial detention or release on parole or other details concerning execution of the 
sentence. Under Albanian legislation, one day of pre-trial detention equals one and a half days’ imprisonment.  
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cannot be made. Even if the Albanian court does endorse the foreign judgment and 

convert the sentence in keeping with Albanian law, the Ministry of Justice has the final 

say in the matter and may refuse the transfer, for the reasons generally provided for in 

the Convention and the Albanian Code of Criminal Procedure, or for other reasons, 

such as prison overcrowding, lack of rehabilitation possibilities or lack of reciprocity in 

similar cases with the requesting state.  

 

Once the detainee has been transferred, the procedure provided for under Albanian law 

is applied, and in some cases the detainee may even be pardoned or released on 

parole, from serving of the sentence only for specific reasons. According to the Albanian 

Penal Code a detainee may be released on parole after serving:  

1. at least half the sentence when convicted of an ordinary offence;  

2. at least two-thirds of the sentence when convicted of crimes punishable by a 

maximum sentence of 5 years’ imprisonment;  

3. at least three-quarters of the sentence in the case of crimes punishable by 5 to 25 

years’ imprisonment;  

4. at least 25 years in the event of a life sentence;  

Whereas some restrictions are given (e.g. the sentence serving measure does not 

count the timing benefited through amnesty or pardon etc.). 

 

(Annotation:) 

The Police has its own competence as far as any contacts/ cooperation with law 

enforcement agencies from abroad is concerned (see as an example the cooperation 

with the neighbouring countries in accordance with the “Police Cooperation Convention 

for South East Europe” – see below) 

 

III.1.4.  Language requirements 

 

Albania refers to the respective provision on language, namely, Art 23 of the European 

Convention on Extradition of 13 Dec 1957 and its two additional protocols, ratified by 

the Albanian Assembly, No.: 8322, dated 02 April 1998; consenting, if applicable, to the 

translation of acts in the official language of the CoE and respecting the reservations 

made by the member states of this Convention. 

Language issues are covered by the “Official Translation Service at the Department 

Jurisdictional Foreign Relations, Integration and International Agreements”, provided for 

in Law No.:8678 and Law No.: 10193. This Official Translation Service helps to not only 

partially translate the documentation needed but to do it in a certain time frame 

considered in the Convention. 
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Following the communication with countries with which extradition cases were handled, 

there are no mutual complaints about the issues of the translation of acts. 

 

III.1.5.   Challenges/shortcomings 

 

A challenge in the working method of the MOJ is related to the (sometimes) long lasting 

procedures. The last gained experience shows that the competent staff has no 

substitutes to support them in dealing with the work overload. The registration of 

incoming requests from abroad does not seem to work properly. Thus one of the last 

requests as to drug traffickers was not forwarded in due time to the competent staff 

even though the proceedings were to expedite (detention of the suspects). 

 

There are different IT-solutions (within the various authorities dealing with MLA) as to 

registration etc. of incoming and outgoing MLA requests that hinder a quick and proper 

solution of requests. Even though one proper working IT system (established and 

installed successfully in different neighboring countries) had been offered the MOJ 

decided to create an expensive “own” program for such matters – contrary to some 

other ideas deriving from the projects’ experiences abroad. 

 

II.1.6. Improvements/recommendations 

There is a need for a better control and registration procedure (administrative) and for 

more staff – and most probably – for further units to be involved in certain aspects of 

mutual legal assistance (e.g. country or crime related, urgency and others). It is still not 

quite clear whether the connection between the MOJ and the GPO (and PPOs) via 

internet is working properly and without delay since different IT-Systems (see above) 

are installed and working for the different afore-mentioned agencies. Thus, a better 

coordination even in regard to the respective internet solution and its access seems to 

be a “must”.  

Another point should be (re)considered, namely the information as to Albanian requests 

and the respective (incoming) answers from cooperating authorities abroad to the GPO 

and the competent PPO in due time. Such kind of proceeding may alleviate any 

discussion about the correctness, the sufficiency of the documents submitted and a 

possible need of further contacts or requests to the sending authority from abroad. This 

applies in particular to cases of urgency like the detention of suspects. 
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III.2 General Prosecutors Office 

 

See first: 

- Law “On the Organization and Functioning of the Prosecutor’s Office”, Law No.: 

8737/ 2001 as amended by Law No.: 9102, dated 10.07.2003 

- Law No. 7905 dated 21.03.1995, consolidated version Oct. 2010 “Criminal 

Procedure Code” in Title X “Jurisdictional Relations with Foreign Authorities” 

(see:)  

Art. 10 (Application of international agreements) and 

Art. 488 et sqq. (extradition abroad), Art 504 (extradition from abroad), Art 505 et 

sqq. (Foreign rogatory letters), Art 509 (rogatory letters from abroad), Art. 512 et 

sqq. (Execution of foreign criminal decisions), Art. 519 (Enforcement of Albanian 

sentences abroad). 

- Law No. 10193 dated 03.12.2009  “On Jurisdictional Relations with Foreign 

Authorities in Criminal Matters” 

- Criminal Code, Law No.: 7895, ratified 27.01.1995, consolidated version 

13.10.2009 

- Law on the Organization of the Judicial Power, Law No.: 9877, ratified 

18.02.2008 

- Law No.: 8677 dated 02.11.2000 "On the Organization and Function of the 

Judicial Police" amended by Law No.: 10301, dated 07.15.2010 "On some 

Amendments to Law No.: 8677”,    

- MoU and Joint Guidelines between MOI, MOJ, MOF (and other) and GPO 

regarding the tasks and appointments of Judicial Police Officers, 

 

Secondly compare:                                                                                                                                      

Protocols on Cooperation (Prot), Memoranda of Understanding or Cooperation (MoU) 

and Agreements (Agr) between the Albanian GPO (and …): 

 

- Prot  … and the Public Ministry of Romania for the prevention of crime in general 

and organized crime specifically (signed in Bucharest on 05.05.2000); 

 

- MoU … and of the Public Prosecutor’s Office of the Republic of Macedonia, of 

the Prosecutor’s Office of Bosnia and Herzegovina, of the State Attorney’s Office 

of the Republic of Croatia, of the Republic Public Prosecutor’s Office of the 

Republic of Serbia and of the Supreme State Prosecutor’s Office of Montenegro 

for Regional Co-Operation against Organized Crime and other forms of serious 

crime (signed in Macedonia on 20.03.2005);  
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- MoU … and the General Prosecutor’s Office of Republic of Macedonia in the 

fight against transnational crime, human trafficking and illegal immigration 

(signed in Ohrid on 11.05.2007); 

 

- MoU … and the General Prosecutor’s Office of Republic of  Croatia in combatting 

transnational crime and laundering of the respective proceeds of crime (signed 

on 11.06.2007); 

 

- MoU … and on Cooperation between Supreme State Prosecutor’s Office of 

Republic of Montenegro on the fight against organized crime, trafficking of 

narcotics, human beings, corruption, money laundering etc.  (signed in Podgorica 

on 26.07.2007); 

 

- MoU … and on Cooperation between the General Prosecutor’s Office of 

Republic of Ukraine on combating transnational crime and laundering of the 

respective proceeds (signed in Odessa on 18.10.2007); 

 

- MoU … and the Supreme Prosecutor’s Office of Republic of China on the fight 

against crime in general and against terrorism specifically (signed in Pekin, 

2007); 

 

- MoU (amended on 25.01.2010) … and of the Public Prosecutor’s Office of the 

Republic of Macedonia, of the Prosecutor’s Office of Bosnia and Herzegovina, of 

the State Attorney’s Office of the Republic of Croatia, of the Republic Public 

Prosecutor’s Office of the Republic of Serbia and of the Supreme State 

Prosecutor’s Office of Montenegro for Regional Co-Operation against Organized 

Crime and other forms of serious crime (signed in Rome, Italy 25.01.2010); 

 

- MoU … and in criminal matters between the State Prosecutor of Republic of 

Kosovo on the fight against organized crime, trafficking of narcotics, human 

beings, corruption, money laundering etc. (signed in Tirana on 12.10.2010); 

 

- Agreement. … and the Federal Prosecutor’s Office of Belgium  on judicial 

cooperation especially on the fight against organized crime and terrorism (signed 

in Brussels on 10.05.2011); 

 

- Joint Declaration between the Ministry of Justice of the Republic of Turkey and 

GPO of Republic of  Albania for the prevention and fight against criminality, 

corruption and money laundering, human trafficking and especially organized 

and trans-border crime (signed in Tirana on 12.06.2014); 
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- MoU … and the National Directorate (Direzione Nazionale Antimafia) of the 

Republic of Italy on the organized crime (signed in Tirana on 28.10.1997);  

 

- MoU … and the National Directorate (Direzione Nazionale Antimafia) of the 

Republic of Italy on the organized crime and criminal offenses related and money 

laundering (signed in Tirana on 05.11.2014);  

 

- Agreement …  and the Prosecutor's Office of Bosnia and Herzegovina in 

prevention and countering of all forms of serious crime, particularly international 

and transnational organized crime, economic crime and corruption, unlawful use 

of criminal assets, international terrorism and related crimes, war crimes, crimes 

against humanity, genocide and values protected under international law (signed 

in Tirana on 12.10.2015) 

 

The crucial democratic changes in 1990 brought about fundamental legal and structural 

changes in the prosecutor's office. Hence, the prosecutor's office was included in the 

judicial system. Law No. 7561, date April 29, 1992 "On the main constitutional 

provisions" and Law No. 7574, date June 24, 1992 "On the organization of justice..." 

sanction that:  

"... The Prosecutor's office is organized and functions within the judicial power. It 

is a unique and centralized organ and exercises its activity through every 

prosecutor's office attached to the courts' levels. Prosecutors are subject to the 

law, the orders of their superiors while exercising their competencies. They also 

refer to the decisions of relevant authorities. Prosecutors are covered by 

immunity."   

At the same time, the prosecutor's office did not depend on the Ministry of 

Justice. The prosecutor's office was an independent organ and the status of the 

prosecutor is equal to the judge with the same jurisdiction in the respective 

district/ rank. 

In the Constitution as well as according to Law No. 8737, date February 12, 2001 

"On the organization and functioning of the Prosecutor’s Office" this Office is 

conceived as a unique organ, "sui generis". Even though it is neither in the 

judicial power nor in the executive one, it shares same characteristics. The 

Constitution in Art. 148, 149 on "The Office of the Prosecutor" has clearly defined 

the object of the activity, the organization, the functioning and the basic rules on 

appointing and discharging the prosecutor. It is defined that:  
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Art 148         1. The office of the prosecutor exercises criminal prosecution and 

represents the accusation in court in the name of the state. The office of the 

prosecutor also performs other duties set by law. 

2. Prosecutors are organized and operate near the judicial system as a 

centralized organ. 

3. In the exercise of their powers, the prosecutors are subject to the Constitution 

and the laws. 

Art 149        1. The General Prosecutor is appointed by the President of the 

Republic with the consent of the Assembly. 

2. The General Prosecutor may be discharged by the President of the Republic 

upon the proposal of the Assembly for violations of the Constitution or serious 

violations of the law during the exercise of his duties, for mental or physical 

incapacity, for acts and behavior that seriously discredit the position and 

reputation of the Prosecutor. 

3. The other prosecutors are appointed and discharged by the President of the 

Republic upon the proposal of the General Prosecutor. 

4. The General Prosecutor informs the Assembly from time to time on the status 

of criminality. 

So, it is important to emphasize that the existing legal framework i.e., the Constitution, 

penal procedural law and the law "On the organization and functioning of the 

Prosecution Office" provide the necessary independence for the prosecutors in 

exercising their functions.  

At the same time the other powers cannot influence or interfere in the prosecutor’s job. 

Pursuant to Article 46, paragraph 13, of the UN Convention against Corruption, the 

General Prosecutor’s Office shall have the responsibility for criminal investigations and 

proceedings, as one of central authorities that shall have the responsibility and power to 

receive requests for mutual legal assistance and either to execute them or to transmit 

them to the competent authorities for execution, have accordingly established a 

department. 

This respective/ competent unit in the GPO concerning MLA issues (and other 

international relations) consists of one Director of the “International Jurisdictional 

Relation” and four specialists. They are working with its own IT program and are 

connected to the MOJ and all the PPOs of Albania.  

This “connection” to the MOJ as to MLA issues refers to any kind of cooperation, 

insofar, in regard to the Law No.: 8678, dated 14.05.2001, as amended (see above). 

There are some MoUs, esp. with Police (MOI) and Customs (MOF) – see below -. 
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III.3 Public Prosecution Offices 

See first:                                                                                                                                                 

- Albanian Law No. 7905 dated 21.03.1995, consolidated version Oct. 2010 

“Criminal Procedure Code” in Title X “Jurisdictional Relations with Foreign 

Authorities” (see:)                                       Art. 488 et sqq. (extradition abroad), 

Art 504 (extradition from abroad), Art 505 et sqq. (Foreign rogatory letters), Art 

509 (rogatory letters from abroad), Art. 512 et sqq. (Execution of foreign criminal 

decisions), Art. 519 (Enforcement of Albanian sentences abroad).                                   

– 

- Law No. 10193 dated 03.12.2009,  “On Jurisdictional Relations with Foreign 

Authorities in Criminal Matters”  

- Law No.: 7895, “Criminal Code”, ratified 27.01.1995, consolidated version 

13.10.2009                   

- Law No.: 9877  “on the Organization of the Judicial Power” , ratified 18.02.2008                     

- 

- Law “On the Organization and Functioning of the Prosecutor’s Office”, Law No.: 

8737/ 2001 as amended by Law No.: 9102, dated 10.07.2003                                                                                    

- 

- Law No.: 8677, dated 02.11.2000 "On the Organization and Function of the 

Judicial Police" amended by Law No.: 10301 dated 07.15.2010 "On some 

Amendments to Law No.: 8677”,        - 

- MoU and Joint Guidelines between MOI, MOJ, MOF (and other) and GPO 

regarding the tasks and appointments of Judicial Police Officers, 

 

III.3.1  Organization (HR and IT capacities), Jurisdiction etc. 

 

The PPO’s do not have any specific directorate or structure dealing with MLA. Every 

single MLA process is done via GPO Directorate of Foreign Jurisdictional Relations. 

The PPO’s  only prepare the MLA request based on the templates they have. On the 

other hand we learned that the Tirana PPO has a sector that deals with MLA (letters 

rogatory, extradition etc.) similar to other PPOs ín which specific prosecutors deal with 

MLA, as well. 

In 2004 the Prosecution Office for Serious Crimes was created In order to investigate 

penal offences committed by structured groups and criminal organizations in Albania 

and abroad, when and if Albania and its citizen are affected. So, as another 

consequence in 2007, the Joint Investigation Unit was established in Tirana’s PPO 

(SCO), as a specialized structure for investigation of economic and financial crime, 
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corruption, money laundering and the financing of terrorism. Six additional units similar 

to the initial one were created in Durres, Shkoder, Vlore, Fier, Gjirokaster and Korce.  

In regard to their tasks to even investigate cross-border crime and to share respective 

information and data exchange with foreign (most neighboring) countries these units 

count among their prosecutorial staff officers from the Judicial Police, State Police, 

Customs and Tax authorities as well as some contact points to other institutions. 

 

III.3.2  Challenges/shortcomings 

 

Waste of time and a risk to lose the terms of investigations awaiting the MLA responses. 

The time frame as to MLA requests and time limits as foreseen in the CPC should be 

observed in a more stringent way. In general, the Albanian responses to incoming MLA 

requests do not have delays. In this regard the CPC was amended and now it provides 

the relevant time frame as the law no.: 10193 does, as well. 

Assessing some informal information delivered to the project members it seems a bit 

unclear how and where the “permanent” members of the above-mentioned JIT (or: JIU 

– partly named “Task Force”) are working when there is no respective investigation that 

covers the area of e.g. the customs or the field of taxation. Even though the composition 

of these JITs is well-known and agreed in MoUs, members of the JITs (namely from the 

Customs) partly do not have access to the files in their “home” (original) institutions. 

This odd attitude/ communication of course hampers quick and successful investigation 

and its progress. 

IT capacities are a challenge, in particular  in the remote cities of Albania. 

 

III.3.3.  Improvements/recommendations 

 

Better education/ training in these matters inside all of PPO esp. in regard to the internal 

proceedings and the work relations when outgoing or incoming MLA requests are in 

question. 

III.4 Courts 

See first:  

- Law No. 7905, dated 21.03.1995, consolidated version Oct. 2010 “Criminal 

Procedure Code” in Title X “Jurisdictional Relations with Foreign Authorities”  

Art. 10 (Application of international agreements) and 

Art. 488 et sqq. (extradition abroad), Art 504 (extradition from abroad), Art 505 et 

sqq. (Foreign rogatory letters), Art 509 (rogatory letters from abroad), Art. 512 et 

sqq. (Execution of foreign criminal decisions), Art. 519 (Enforcement of Albanian 

sentences abroad). 
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This law is still in reviewing and amendment process (“Judicial Reform”) 

- Law No. 10193, dated 03.12.2009, “On Jurisdictional Relations with Foreign 

Authorities in Criminal Matters” 

- Criminal Code, Law No.: 7895, ratified 27.01.1995, consolidated version 

13.10.2009 

This law is still in reviewing and amendment process (“Judicial Reform”) 

- Law on the Organization of the Judicial Power, Law No.: 9877, ratified 

18.02.2008 

 

Due to our Project pillars the seconded prosecutor and the NLO do not have a close 

collaboration with courts in Albania, but with the GPO, the Prosecutor of Serious Crime 

and the PPO; of course, if the prosecutor wants to have a court decision in MLA matters 

he/ she will seek a court ruling as to searches, seizures, detention and other measures 

and – having got that decision – will send this decision together with his/ her MLA draft 

(see above) to the GPO. 

(During the trial) Normally courts do not have contacts and MLA relations because the 

evidence is presented in the trial by the PPO and defendants eventually. This is true for 

all evidence, evidence submitted by MLA from abroad, as well.   

III.5 Police 

See first: 

- Law on “the State Police”, Law No.: 108/ 2014, ratified 31.07.2014 

- Law No. 7905, dated 21.03.1995, consolidated version Oct. 2010 “Criminal 

Procedure Code” 

- Law No.: 8677, dated 02.11.2000, "On the Organization and Function of the 

Judicial Police" amended by Law No.: 10301, dated 07.15.2010, "On some 

Amendments to Law No.: 8677”, 

- MoU and Joint Guidelines between MOI, MOJ, MOF (and other) and GPO 

regarding the tasks and appointments of Judicial Police Officers 

 

Secondly, compare the “legal framework” overview under I.4 “Membership in relevant 

international association/bodies/organisations and/ or …..” (page 6 ff), especially in 

regard to the different international agencies. 

The police has its own competence as far as any contacts/ cooperation with law 

enforcement agencies from abroad is concerned (see as an example the cooperation 

with the neighbouring countries in accordance with the “Police Cooperation Convention 

for South East Europe” – see below) 
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According to the Law No.: 108/ 2014 (“On the State Police”) the Police is structured in 

different divisions and departments. 

The Judicial Police belongs to the State Police and is partly assigned to work within the 

various ministries (e.g. MOI, MOJ and MOF)/ authorities, e.g. the prosecution offices, 

the GPO included, as well. At any case when they work as “Judicial” Police Officers and 

have a law degree they are appointed/ approved by the General Prosecutor. Its 

functions, services and subordination are described in Art. 30 – 33 of Albania’s Criminal 

Procedure Code. 

As to adoption of Law no. 10301, dated 15.07.2010 “On some supplements and 

amendments to Law no. 8677” (see above):  

“This law regulates the relations between the prosecution and the judicial police, 

in order to enhance the effectiveness in court rulings. Furthermore, the new law 

aims at improving the performance of the Judicial Police, while increasing its 

effectiveness in terms of prevention, detection and investigation of criminal acts, 

while having a direct impact on the fight against crime through the division and 

clarification of the inter-agency competencies and tasks, both at the central and 

local level, and by fostering cooperation among these agencies”8. 

 

So, the police has – more or less – different aspects of MLA to deal with, its “original” 

tasks when working/ cooperating with foreign LEA (international or national ones): 

 

As mentioned already above, Albania was cosignatory of the Vienna “Convention on 

Police Cooperation for Southeast Europe (PCCSEE) on 05.05.2006 with the expressly 

manifested goal 

“to strengthen their cooperation with respect to fighting threats to public security 

and/ or as well as with respect to prevention, detection and police investigation of 

criminal offences … done under national law, unless otherwise indicated in this 

Convention” (Art 1) 

Art. 4 Par 1: “The law enforcement authorities of the Contracting Parties shall, 

upon request, render mutual assistance in the framework of their respective 

jurisdiction to take measures against threats to public order and/ or security, to 

prevent, detect and investigate criminal offences, unless such a request, or the 

execution of it, can only be dealt with by the judicial authorities under the law of 

the respective Contracting Party …” 

                                                           
8 Quoted “Report for the Implementation of the National Strategy for the Fight against Trafficking in Human 

Beings, Jan – Dec 2010, issued by MOI of Albania, see under 

www.punetebrendshme.gov.al/files/priorities_files/rapot_ang_JANAR... 
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The competent authority “upon requests” for Cooperation (Art 4 Par 2 – i.e. Law 

Enforcement Authority -, Par 3 – i.e. National Central Units -, Par 4 – Existing Structures 

-) in each case is for Albania the Ministry of Interior. 

 

International cooperation with partners has been a priority for the State Police. Interpol 

and Europol continue to be channels where more information is exchanged, but also 

liaison officers are a significant channel of information exchange. The cooperation with 

partners has increased, especially with the PCCSEE  SELEC ,as well as the bilateral 

cooperation with all neighboring countries and EU member states. A big number of joint 

operations with international partners have been pursued demonstrating reliability and 

efficiency finalized 

 

During the period March-December 2015 were signed: 

 

- Protocol between the Ministry of Internal Affairs of the Republic of Albania and 

the Ministry of Internal Affairs of the Republic of Kosovo "On joint use of 

equipment for border control ", dated 23 March 2015 

- Protocol between the Ministry of Internal Affairs of the Republic of Kosovo and 

the Ministry of Internal Affairs of the Republic of Albania " For Immediate 

cooperation and cross border tracking ", dated 23 March 2015 

- Agreement in the field of security between the Government of the Republic and 

the Government of Kosovo , dated 23 March 2015 

- Agreement between Albania and Slovakia "On cooperation in the fight against 

organized crime, terrorism , illegal trafficking and other illegal activities", April 

2015 . 

Protocol "On cooperation with the Police during the tourist season in Montenegro 

", 9 June 2015 

- Protocol "For the cooperation during tourist season joint patrols with Kosovo" , 

June 2015 

- Memorandum of Cooperation with the Croatian police "For sending a police 

state officer to secure cooperation during the tourist season 2015” 

- Memorandum of cooperation between the German Federal Police and the 

Department of State Police for sending 12 police officers German patrol joint 

Albanian border during July - August 2015, pursuant to the plan of measures to 

prevent illegal immigration , July 2015 

- Memorandum of cooperation between the German Federal Police and the 

Department of State Police for sending 12 police officers German for joint patrol 

in Albanian border during July-August 2015, pursuant to the plan of measures to 

prevent illegal immigration, July 2015 
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- The agreement on the prevention of narcotics with Macedonia, 28 October 

2015 

 

Draft acts in the process: 

 

- Negotiating and drafting of "cross-border constant pursuit Protocol between the 

Republic of Albania Police and Police of Montenegro". Negotiation procedures 

have been completed in September 2015. 

- Negotiating and drafting of "constant cross-border prosecutions Protocol between 

the Republic of Albania Police and Police of Macedonia". Negotiation procedures 

have been completed in -September 2015 

- Negotiation and preparation for signing the "Protocol implementing the 

Agreement between the Government of the Republic Albania, the Republic 

Kosovo and the Republic of Montenegro to the Joint Center for Police 

Cooperation " in Pljevlja. Negotiation procedures are as follows. 

- Preparation and signing of the "Protocol implementing the Agreement between 

the Government of the Republic of Albania and the Government of Montenegro 

for Grabo-Zatrijebacka SPKC Cijevna". The draft is ready for signature 

- Negotiation and drafting of the Readmission Protocol with Greece. The draft has 

been prepared and is in the process of negotiating 

 

Results information given from MOI/ Police: 

 

Through liaison officers, in 2015, in 2605 cases information was exchanged, while in 

2014 in 181 cases information was exchanged. 

 

As to:  

 

SELEC 

During the period between May 2015-January 2016 through SELEC Liaison Office a 

total of 106 correspondences was handled, of which were 23 requests for the General 

Directorate for Organised Crime and Serious Crimes and 83 were informations. 

There were coordinated 4 joint investigations against drug trafficking, illegal immigration 

and trafficking in motor vehicles, as well as 2 regional operations providing assistance 

for illegal border crossing and smuggling of migrants, trafficking in motor vehicles  

There were developed 7 Task Forces with a particular focus on combating transnational 

crime and 1 workshop on the use of dual-purpose goods. Compared with 2014, there is 

a 15% increase information exchange. 
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EUROPOL 

EUROPOL has a representative in Albania, located within the MOI. 

 

It is not quite clear what and how far-reaching are the police relations with Europol and 

how fruitful this cooperation is. The increase of information given in the answer from the 

MOI is enormous, but the number of (respective?) joint investigation operation 

seemingly does not fit the facts: 

Cooperation with Europol reportedly has been increased compared to last year. During 

2015, they exchanged information on the 3214 total, or more information 2131 (+ 297%) 

in 2014, of which 1025 requests in 1782 and 407 responses to date information. There 

were developed 7 joint operations with expansion in several European countries and 

third countries. 

In 2014, there were exchanged information on 1083 total, of which 404 requests, 524 

and 155 responses to date information. Also, they developed 2 joint operations, where 

Albania has been participating. 

 

INTERPOL 

Regarding MLA request the police has frequent interactions with Interpol 

 

During 2015, the National Bureau Interpol Tirana has continued to be the main channel 

of exchange of information with foreign counterparts. In 2015 about 10110 messages 

were sent from sister-offices round the world to Interpol Tirana – mostly regarding drug 

trafficking.  

During 2015, 1118 offenses were recorded in the field of drugs whereas about 1700 

persons as criminals were identified. Compared to 2014, this is a decrease of 9.2% in 

the number of drug seizures and an increase of 12.8% perpetrators prosecuted. 

 

Because of the successful anti-cannabis operations in Lazarat and Dukagjin, the 

number of cases and the amount of the narcotic type of marijuana seized in 2015 was 

lower than in 2014. But concerning the significantly reduced offer to drugs market, an 

increase of the respective prices followed, which currently amounts to Euro 1000-1300 / 

kg. 

 

During 2015 11352 kg of marijuana were seized as well as 36 kg of heroin and 27 kg of 

cocaine. Compared with 2014 these number show a significant reduction of the quantity 

of drugs marijuana (-89 %%); Heroin (-49.7%) and an increase in the amount of cocaine 

(+ 170%). 

 

Furthermore during 2015:  
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- 102 operations were conducted with the use of special investigative methods in 

which were prosecuted 301 people (89 were carried out in 2014).  

- 50 criminal groups were hit for distribution and trafficking of narcotics in which 

were arrested 266 people (compared with 57 groups and 220 people arrested in 

2014).  

- 62 international operations were conducted where citizens are prosecuted 92 

(compared with 41 operations in 2014 where 84 people were arrested). 

 

According to some information (confirmed in Prof. Klip’s report) the cooperation in the 

Police Cooperation of South East Europe predominantly refers to the flow and 

exchange of information. In general, in discussions with members from the police the 

common point of view was that the cooperation with the neighboring countries lacks 

refinement even though they do not want to miss the possibility to contact LEA from 

abroad. 

On the other hand, the given information about international cooperation and its 

success as to fighting drug trafficking and other crimes seem to be much more than 

exchange of information, even though no clear numbers of joint investigation operations 

have been provided so far. 

 

There is a need for better and extensive education on IT issues and cybercrime 

investigations in particular in those police structures that investigate these crimes (even 

though some trainings/ seminars in this regard were held during recent years – 

according to the info from Police liaison officers of EU MS). Quite unclear is the 

assessment of prosecutors who partially relied on the qualification of the police in this 

regard, but – on the other hand – complained that investigations as to IT / cybercrime 

issues are not really helpful. This should be true especially when and if the main server 

which is target of the investigation is located in a country abroad.  

Another issue highlighted in discussions is the incompatibility of the police IT system 

with other IT system from various ministries in regard to cooperation as to different 

issues. Of course, such a compatibility seems to be necessary in single questions, only, 

e.g. as to the handling of MLA matters when/ if there are overlapping problems that 

have to be solved in regard to the work of JITs or other kind of joint investigations – and 

not more, since the competencies and tasks of the ministries/ authorities are quite 

different and the issue of data protection should be observed. 
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III.6 Other (Customs, Financial Investigation Unit, etc.) 

See first:                                                                                                                                        

Law “On the Customs” (Kodi Doganor I Republikes Se Shqiperise), Law No.: 102/ 

2014 

Law “On National Taxes” Law No.: 9975, dated 28.07.2008 (as amended by Law 

No.: 86/ 2014), 

Law “On Preventing Money Laundering and Terrorist Financing”, Law No.: 9917, 

dated 19.05.2008 (as amended by Law No.: 10391, dated 03.03.2011), 

Law No.: 8677 dated 02.11.2000 "On the Organization and Function of the 

Judicial Police" amended by Law No.: 10301, dated 07.15.2010 "On some 

Amendments to Law No.: 8677”,  MoU and Joint Guidelines between MOI, MOJ, 

MOF (and other) and GPO regarding the tasks and appointments of Judicial 

Police Officers 

                                                                                                                                      

This Project doesn’t have much contacts with Customs office. On the other hand the 

Customs is integrated in Joint Investigation Teams (JIT) that already exist(ed) or have 

been foreseen according to internal and/ or international agreements (to compare: SECI 

Center/ SELEC – page 7). 

Law No.: 8677 dated 02.11.2000 "On the organization and function of the judicial police" 

as amended, says: "The Attorney General, in coordination with the Minister of Interior, 

Minister of Justice and those ministries which have police force/ law enforcements 

under their competence which exercise functions of the Judicial Police,  agree by joint 

order: 

a) to set up the structure for each section of the Judicial Police; 

b) …. 

c) the composition of the police; 

d) the appropriate number of staff to be appointed by each police force " 

The Law No.: 10301 (dated 15.07.2010) added criteria to be met by Judicial 

Police officers, criteria which must be in accordance with Article 5 of Law 

No.8677.  

So, currently the Judicial Police Officers of Customs, are assigned in accordance 

with the MoU between the Prosecutor General, Ministry of Interior and Ministry of 

Finance (dated 06 May 2009). 

In Art 11 of this MoU the establishment of " Joint Investigative Units" have been 

foreseen and agreed that MoF will appoint and assign (total eight) Judicial Police 

officers from the Operational Department - Investigative Directorate General of 
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Customs - to the Joint Investigation Units at the PPO at the First Instance Court, 

Tirana district (3), Shkodra district (1), Vlore district (1), Durres district (1), Korce 

district (1) and Gjirokastra (1) = together eight JPOs. 

The Joint Instruction/Guideline "On the Procedure on Competition for Appointing 

staff of the Judicial Police," the GPO, MOI and MOF, which is based on Laws 

No.: 8677 and No.: 102/ 2014 (i.e. "Customs Code") and other laws applicable, 

defined rules as to the appointment process for candidates for the judicial police 

officer in the customs (and, of course, other LEAs). 

According to that MoU powers and activities carried out by those JITs (JIUs) are 

based on laws in force and this MoU. The appointments of JPO within those 

districts’ PPOs, are based on the Decision of Council of Ministers/ Government) 

No.: 205 dated 19.04.1999, as amended, "On the Customs Code implementing 

provisions."  

From contacts and work with PPOs it has been noticed that in the main PPOs in 

Albania Special Investigation Units esp. for economic crimes have been 

established. In those Special Investigation Units normally an officer from 

Customs Office is part of it. He/she is supposed to inform and report to the 

Special Investigation Unit for any illegal activity on this purpose that happens in 

the daily work of the Customs (partially referring to information from custom 

services from abroad).  

Partly, it looks like that such Special Investigation Units are called “Task 

Force(s)” or even “Joint Investigation Team(s)” – so in this report a Special 

Investigation Team is a (local or national bound) Task Force. 

From some PPOs we learned that members from the customs within such 

Special Investigation Units did not provide much of those information because 

they (allegedly) were not allowed to do so. As result only a few investigations on 

customs initiative have been conducted.  
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IV. Processing MLA requests/working methods  

 

IV.1 Case registration  

 

There is a functioning case registration/ a case management system. GPO has software 

of its own that administers/operates, registers MLA requests and processes them. 

There is no case management system/connection on any software between MOJ and 

GPO on MLA requests. 

 

The current IT system should be improved to get better contact to other units etc. (e.g. 

the LURIS system to have a better/ faster contact to the MOJ).  

 

IV.2 Referral of cases/Procedure flow  

 

There are no referrals from Police on the MLA matters. The MLA is handled by the 

prosecutor of the case based on the needs for evidence from another country or in 

relation to requests dealing with other matters, e.g. transfer of proceedings or 

extradition and so on (see above under GPO).  

If the case needs an outgoing MLA the prosecutor will prepare a standard MLA request 

and will send it via GPO to the MOJ. The MOJ through its channels will continue the 

process/correspondence with the respective country. GPO will follow in case of delays 

and/or sensitive cases or for urgent cases where there is a need of direct 

communication between judicial authorities. For any incoming MLA the process is 

followed by the GPO. They will receive it via channel of the MOJ and then address it to 

the respective PPO in the country and to the proper prosecutor.            

 

IV.3 Uniformed system/method for administration/execution of requests 

 

The process of outgoing MLA requests will be initiated by the prosecutor of the case. 

(S)he contacts the MOJ and through MOJ channels it will reach the respective country 

prosecution. There are standard format MLA requests. GPO will monitor the outgoing 

and incoming MLA requests process. If needed the GPO will interfere to speed up the 

process and/or to interfere/ influence through its channels on delivering/receiving 

information.   

The execution of the MLA requests which deal with service of writs, or notification of 

other acts is done directly by the Prosecutor/Judicial Police Officers within the 

Prosecution Office. The MLA requests for the interrogations of witnesses, house 

searches, interceptions, etc. is done after obtaining a decision from the Court. Then the 

actual execution is mostly done by the Prosecutor/Judicial Police Officers attached to 
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the District Prosecution Offices. The General Prosecution Office always keeps in 

contacts with the District Prosecution Offices in order to use unified methods in the 

execution of the MLA request from other countries. Then the relevant acts are sent to 

the GPO who then sends them to the MOJ. 

 

IV.4 Working procedures 

 

See above. There are templates/ guidelines etc. for the use of prosecutors and/ or the 

GPO in order to prepare and to forward MLA requests via the respective GPO unit to 

the MOJ. 

The time for translation and its costs are an issue and – in regard to some languages 

and the limited number of interpreters – the time consuming selection of the proper and 

reliable translator is a real problem that may hinder a prompt and efficient continuation 

of (urgent) proceedings (see the case with Belgium). 

In general, the translation is covered by the MOJ which has a list of licensed translators. 

 

IV.5 Guidance/monitoring system for quality of outgoing requests 

 

The Law no 10 193, dated 03.12.2009, (on Foreign Jurisdictional Relations in Criminal 

Matters) provides in detail what a MLA request should contain, so the PPs base their 

request on the provisions of this Law. 

The MLA request preparation is based on standard format and topics to be included on 

the document. The MOJ will support financially the licensed interpreters in order to have 

the MLA request translated in the language needed. The outgoing MLA requests are 

closely monitored by the Head of PPO and also by GPO. In case of delays the GPO will 

contact the PPO and the prosecutor who is dealing with it and will request a report as of 

why it has been delayed.  

Since the outgoing requests are sent via the GPO to the MOJ and from there to the 

respective country abroad a “monitoring system for quality of outgoing requests” should 

have been installed.  

 

IV.6 Decisions/approvals/rejections  

 

We did not get any access to documents/ decisions etc. (secrecy of the proceedings!) 

and have to ask the GPO to receive further information even in cases that are related to 

the project (e.g. in regard to the above-mentioned letter from an EU MS as to some 

questions regarding reciprocity and legal provisions). 

The first filter for the approval of incoming MLA requests is the MOJ which then sends 

them to the GPO. Then they are sent to the PPO which may begin to execute them 
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directly or submit a respective request to the competent court in order to comply with 

the legal possibilities according to the Albanian constitution and laws (esp. Penal Code 

and Criminal Procedure Code). 

The MLA requests are approved by the prosecutors in charge, incoming as well as  

outgoing MLA requests. All are processed properly and accordingly even though in 

some cases incoming ones face huge delays that can jeopardise the entire investigation 

and the  terms of investigations. 

As far as rejections of MLA are concerned there are extremely few cases. This may 

happen only in case when a country requesting e.g. certain support via MLA refers to a 

crime occurred in its country is not a crime according to Albanian legislation.  

 

IV.7 Coordination and communication  

 

There are various different IT systems which are in use for registration and better 

cooperation within the LEA of different ministries, as well as for information about cases, 

persons involved etc. These IT system are not compatible and do not allow access from 

other LEA entities (so, according to information gathered the police [MOI] works with 

another system than the Customs (MOF) and the MOJ; the MOJ is looking for another 

IT system than that one operating with the prosecution and so on). The IT system of the 

MOJ – following the information given – shall be renewed and replaced by an IT system 

(programme) developed in Albania by a local company. The current IT system within the 

GPO and PPOs in use allows internal communication between all respective 

stakeholders within the prosecution.  

The GPO is interested in the instalment of the Dutch LURIS program that has been 

installed in various Western Balkans countries working there fully satisfactory and with 

staff trained and educated to use this program properly. 

It is not known whether the new (“self-developed”) program will be compatible to the 

other (“old”) program or the LURIS program if installed within the GPO and PPOs. The 

MOJ is highly interested in getting a concerted sponsoring in this regard. 

Annotation: 

Following the remarks of some Chief PPs the general use of IT is not very wide-spread 

and the PPs are not really familiar to use IT programs. 
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IV.8 24/7 system  

 

As far as we learned during our visits of different PPOs in the north and the centre of 

Albania a 24/7 system within the PPOs is in place and not only within the police. 

 

IV.9 Knowledge about law systems abroad  

 

The Department of Foreign Jurisdictional Relations (within the GPO) has vast 

knowledge about law systems abroad. The employees of this Office have continually 

participated in trainings with different foreign judicial authorities regarding the 

differences in law systems related to MLA request, extradition cases, etc.  

But these trainings should also be spread to the Prosecutors and Judicial Police 

Officers at the district prosecution offices. 

 

IV.10 Knowledge about MLA in general 

 

Basic / standard knowledge of MLA is present even though the PPs are not very 

proactive in this regard. If necessary the PPs rely on the templates provided to the 

PPOs to prepare “outgoing” requests or answers to “incoming” requests. The PPs from 

SCO have more than sufficient skills in handling MLA matters and a good 

understanding of legal difficulties some countries from abroad may suffer. 

 

IV.11 Language Skills 

 

Some PPs understand and speak Italian (partially only a little bit); there are many PPs 

who understand and speak English – but these language skills are quite unequal/ 

diverse (from rudimentary to perfect) in speaking and understanding. French or 

German: Nearly nobody. 

Greek language will be understood from PPs coming from the South of Albania, as well, 

 

IV.12 Time frame  

 

At the moment any further info about statistics (MOJ) is not available (partly because of 

the secrecy of files, decisions and so on). But in the meantime the statistics of GPO are 

ready and available (see below). 

Based on Albanian MLA requests experience the incoming ones are processed in time. 

The MLA requests from other countries are of high importance due the fact that 

Albanian criminal procedure legislation foresees the statute of limitation9. Thus the 

                                                           
9 This „statute of limitation“ should not be confused with “deadlines” as to the answer of MLA request 
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GPO/PPO take very much in consideration the time to respond to the request of other 

countries. This is true for outgoing requests as far the Albanian authorities are involved, 

as well. 

On the contrary, if/ when the Albanian prosecution requests MLA from abroad there are 

cases of delay up to several years to receive the response from the requested country.  

 

IV.13 Costs 

 

Costs are borne by the MOJ. This is esp. true for translation costs, since there is a 

specific budget line and regulation. 

The MLA costs are basically fees needed to translate from Albanian texts to the 

respective country’s language and/ or vice versa. The MOJ rely on certified 

translators/interpreters listed in an internal table from which they will pick an interpreter 

(see above). (S)he will get paid in accordance to an approved translation fee regulation. 

There are no other costs in this regard. 

The division of expenses caused partially (and partially even not) by handling MLA 

requests from Albania and/ or foreign countries seems to be quite unclear and gives 

reason for internal disputes. 
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V. Statistical Data  

 

 STATISTICS sent by the GPO 

This is a short translation and review of the statistics received by beneficiaries 

Requests for extradition for Albanian citizens 

 

During 2015 there was  presented a total of 107 requests for extradition for 

Albanian citizens or foreigners who are arrested and intercepted by police 

authorities of other countries.  

Compared with 2014, in 2015 there was a reduction of claims submitted by the 

Albanian authorities for the extradition of nationals from abroad in the amount 8.5 

%.  

 

 
2014 2015 

Italy 29 36 

Greece 22 30 

Germany 7 10 

England 8 9 

Switzerland 3 3 

Kosovo 5 2 

France 5 1 

 
Extradition towards other countries 

 

From the statistical data it shows that during 2015 have been arrested in the 

Republic of Albania and extradited to other countries 128 Albanian citizens or 

foreigners. In 2014 there were 94. This shows a significant increase of 32% 

compared with 2014 

 

Country Year 2014 Year 2015 

Italy 62 81 

Kosovo 6 9 

Macedonia 4 6 

Germany 3 5 

Switzerlan

d 

 3 5 
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Serbia 3 4 

USA 5 2 

 
 
Letters rogatory from abroad 

 

Regarding requests for legal assistance in criminal matters coming from foreign 

authorities in 2015 there were transmitted 661 letters of request. This is a 

significant increase of 40 % compared with 2014, the year in which were 

transmitted 473 letters of request.  

Greece 238, Kosovo 93, Macedonia 54, Croatia 52, Montenegro 41 Italy 40, 

Turkey 18, Hungary 18, Germany 15, Netherlands 14, Portugal 9, Belgium 7, 

England 7, Norway 6, Spain 6, Romania 5, Spain 5, Serbia 5, France 5, 

Switzerland 4, Slovenia 4.  

 

 

Letters rogatory towards other countries  

 

During 2015, Prosecutors have addressed to the foreign judicial authorities total 

748 requests for legal assistance in the context of the exercise in Albania of 

criminal prosecution against Albanian nationals and foreign entities.  

This indicator has increased by 23 % compared with 2014. Tirana 229, Durres 

97, Shkoder 91, Fier 56, Serious Crime Prosecutor Office 47, Vlora 40, Korçe 38, 

Elbasan 25, Berat 21. 

 

Year 2014 Year 2015 

608 748 

 
Recognition of foreign criminal court decisions 

 

In 2015 foreign authorities have submitted a total of 71 applications for 

recognition of their court decisions with regard to Albanian citizens, which results 

in a significant growth of 82 % compared with the year 2014 in which recognition 

was sought of criminal judgments in 39 cases 

 

 
    2014   2015 

Kosovo 15 26 
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Italy 21 31 

Greece 2 5 

 
 

 

Recognition of Albanian criminal court decisions abroad 

 

In 2015, the Albanian authorities have submitted a total of 21 requests for 

recognition of Albanian criminal decisions abroad, an increase of over 2 times 

over 2014. 

 

        2014 2015 

Kosovo 8 10 

Montenegro 0 3 

Italy 0 2 

Iran 0 2 

Greece 1 1 

Netherlands 0 1 

Macedonia 0 1 

Sweden 0 1 

Total 10 21 

 
 

Transfer of proceedings from abroad 

 

In 2015 there were 21 cases of transfer of criminal proceedings from abroad in 

order to exercise the prosecution in Albania, a significant increase by 1.1 times 

as compared with 2014, in which the transfer was requested in 10 cases.  

 

The highest number of requests for transfer of proceedings from abroad was by 

Kosovo and Montenegro respectively by 7 and 6 proceedings transferred, Italy 3, 

Greece 2, France, the Netherlands and Sweden by 1 proceeding transfer to 

Albania. 
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Transfer of sentenced persons from abroad 

  

In 2015 were presented 56 cases, holding a request for the transfer of convicted 

persons from abroad.  

England 29 requests, Italia 17 requests, Kosovo 3, as well as Greece, Croatia 

and Macedonia respectively 2 requests, Montenegro 1 request, a very high 

increase of 6 times more than in 2014. 

 

Transfers of detainees to foreign countries 

 

In 2015 there were submitted 7 requests for transfer abroad of persons convicted 

by the Albanian authorities, a slight decrease compared with 2014, in which the 

transfer was  requested in 9 cases. 

In 2015 the Albanian Prosecution was seeking a total of 309 international 

subjects.  

This indicator has significantly increased by 49 % compared with 2014, when 207 

persons were sought internationally. 
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VI. Findings/general conclusions 

 

In general, one should refer to the findings in the reports from Prof. Klip and Franssen/ 

van Rijs, first. As one can read and assess the statement/ remarks above in Albania 

anybody dealing with MLA issues/ questions will face some factual and legal problems: 

There two laws that should be the basis for MLA requests for the judiciary, the CCP and 

the “special” (?!) Law “on Jurisdictional Relations with Foreign Authorities in Criminal 

Matters” (Law No. 10 193). These laws partially are not congruent (compare Prof. Klip’s 

report, pages 11 et sqq)10. 

Not only for theoreticians is it a problem which of both laws takes preference over the 

other one (the new or the older one or the more generalized or the more specific and 

more explanatory etc.). Art. 1 of Law No. 10193 states that “This law has the object of 

defining supplementary procedural rules in the field of jurisdictional relations with foreign 

authorities in criminal matters”. Nevertheless, it is quite unclear which of the partly 

contradictory provisions should be applicable even though in Albania the same general 

rule is in force that the new law overrules the older one when the same issue is 

regulated. So, in accordance with an information given, the competent persons working 

in practice on MLA do not face issues coming from having two laws. Finally, if they find 

a contradiction they refer tot the relevant conventions ratified in Albania which are 

superior to the domestic law.  

Furthermore (compare the training issues – mentioned above), not everybody was sure 

to understand the substance and relevancy of certain provisions correctly when dealing 

with it. 

 

The more factual problems arise during the execution of incoming and outgoing MLA 

requests and their ptocessing time. 

These “factual” problems meet legal issues as well as (pure) daily activities. Thus, it is 

not quite clear who finally decides on the urgency of a (incoming or outgoing) request. 

At any rate the MOJ must be informed even though the requesting authority is allowed 

to directly communicate with the authority abroad (in certain cases of urgency). 

On the other hand even in cases of urgency (detention of nine persons suspected of 

dealing with huge amounts of drugs and a danger of termination of prosecution because 

of the time limits pursuant to the CCP) the incoming letter from the supporting foreign 

authority was not to be found and the competent SCO did not know about that letter for 

more than three months. This letter was a typical request for different assurances – and 

normally it should immediately be answered by the requesting authority (here: SCO) in 

regard to investigative issues and – if demanded by the hierarchical structure of the 

Albanian Prosecution - by the GPO (or the MOJ) as to general assurances. 

                                                           
10 One possible dilemma can be the parliamentary majority for legislating such a law for MLA issues (?). 
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That case leads to another serious issue: the concentration of specific work/ workload to 

only one or a very few persons within the authority dealing with MLA. If there is no 

division of work/ of competences or jurisdiction and/ or no deputy/ substitute to check 

and to process urgent requests (or other legal issues like questions of detention or the 

possible termination of investigation because the procedural time limits will elapse etc.) 

one will face the reproach of unjust and unlawful treatment (probably beside further 

accusations like corruption or preventing the prosecution of perpetrators/ obstruction of 

justice).  

All this shows the necessity of better and more staffing and training for different issues 

(as to specific questions when handling MLA in accordance with the CCP and/ or Law 

No. 10193 and the issue which of those laws prevails and in what a scope; matters of 

urgency – esp. in order to minimize the delay of procedural measures in cases of 

arrests/ detention and so on). 

Furthermore, there seem to be some gaps within the CCP as to investigation to be 

conducted in a specific way or with auxiliaries (e.g. cross border investigation – not only 

for cybercrime matters, covered investigators, controlled delivery of drugs or others) 

which can be part of assurances’ requests. 

The organization of different types of MLA request is not clear at all. 

The costs for the translation of MLA requests was a problem (esp. in a case with 

Belgium) and should be solved. The respective budget within the MoJ seems not to be 

sufficient. 

Further training is necessary for languages and specific crime issues like cybercrime 

(esp. within the prosecution, but for some parts of the police, as well) and relations to 

countries abroad and their LEA. 

Another problem (that is not only MLA related) is the probable change/ relocation up to 

dismissals of staff after elections took place. In most of such cases one will lose 

knowledge, efficiency, experience and continuity about cases, possible perpetrators, 

regional criminal structures and more. 
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VII. Recommendations 

 

- The above-mentioned discrepancy between the CCP and the Law No. 10 193 

necessitates a unification and simplification of these laws and a supporting 

explanation for all the prosecutors who are not really experienced in handling 

different aspects of MLA requests. 

- Any training concerning this matter seems to be welcome (e.g. the urgency of 

incoming requests like assurances and its relation to the well-known matter of 

speciality), so it is recommended to have seminars or other kinds of training for 

international cooperation – first for those who are dealing with MLA issues and 

later on for “interested” personnel. 

- Further training needed refers to language issues and certain types of crime and 

investigative methods which more or less belong to MLA requests/ issues as well 

(the understanding of foreign request as to specific crimes and the handling of it 

by LEA/ prosecutions abroad – see: cybercrime and foreign relations, white-collar 

crime and book keeping or tax evasion and the issue of tax havens, all kinds of 

trafficking, money laundering when using foreign banks etc.) 

-  Language skills should be improved (esp. English and/ or languages from 

neighbouring countries), starting with practitioners who are dealing directly or 

often with MLA requests and foreign authorities 

- Staffing is a problem: It should be considered to have more personnel and to 

divide the workload and to employ substitutes in order to accelerate incoming 

and outgoing requests.  

- The issue of correct registration and very prompt information of the competent 

staff should be solved as soon as possible. One should think about an 

information about the “state of play” to the requesting authority in order to check 

possible time limits pursuant to the CCP and to verify that MLA official in charge 

is handling the request in due time. 

- Another point to be considered is the role of the MLA department within the MoJ. 

This department should only have a “control function” insofar as to have a look at 

the lawfulness of outgoing requests and its legal and factual dependence on real 

cases and the legitimacy of incoming requests esp. for assurances asked for by 

the foreign authorities. Since all requests have to pass the GPO another 

inspecting/ controlling authority like the department of the MoJ seems to be 

superfluous and time consuming.  

- In the (ongoing) reform of the judiciary it should be clarified which authority has to 

pay expenses that will accrue during any investigation or incidentally.  

- Another point that should be (one) key aspect within the judicial reform is the 

relocation or even dismissal of staff after elections. Such a relocation or dismissal 
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normally is detrimental to all kinds of investigation/ prosecution and in particular 

for such departments and cases that need to have experienced staff (e.g. MLA 

issues and international cooperation or high-profile crimes). If the majority of the 

Parliament really wishes to have time limitations for the duration of the 

employment of PPs,  such limitations should be restricted to high level PP like 

the GPO. But in order not to lose expert knowledge and efficiency, the duration of 

employment of experienced staff should exceed far more than one legislative 

period associated with the possibility of any re-election/reappointment. A 

minimum age for General Prosecutor and ChiefPP should be introduced as well. 


