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I. Introduction/Background 

            This is an assessment report with main observations and recommendations for 

improvement in line with the terms of Activity II.1.1 of the action plan of the Project IPA 

2014 “International Cooperation in Criminal Justice: The Prosecutors’ Network of the 

Western Balkans.” The duration of this project comprises of 35 Months: 19 November 

2014 – 18 October 2017 and is implemented by the “Deutsche Gesellschaft fűr 

Internationale Zusammenarbeit (GIZ) GmbH” in cooperation with the “Center for 

International Legal Cooperation (CILC)” and the “United Nations Office on Drugs and 

Crime (UNODC)”. The target countries are the Western Balkans, including Albania, 

Bosnia and Herzegovina, Former Yugoslav Republic of Macedonia, Kosovo, 

Montenegro and Serbia. The target groups of the beneficiaries are Public Prosecutors’ 

Offices, Ministries of Justice and other law enforcement agencies in all target countries.   

             The overall objective of the project is to prevent and combat serious and cross-

border organized crime and linked corruption cases with cross-border implications, as 

well as to dismantle criminal organizations involved in illicit trafficking destined to the 

EU, in particular trafficking in firearms, drugs and human beings. Whereas specific 

objectives required by the contract refer to the strengthening the operational capacities 

of the prosecution offices in relation to investigation and prosecution of serious and 

cross-border organized crime.  

I.1 Terms of reference 

The main goal of this assessment report is to sketch the state of the art of Kosovo 

relevant stakeholders in the area of international legal assistance in criminal matters. 

This report strives to bring a spectrum of the current situation as well as the identify 

shortcoming in the field of intervention. Besides, recommendations will be drawn from 

the assessment on how to better approach the identified pressing issues that need to be 

tackled, and in which directions and by what kind of measures the IPA 2014 

“International Cooperation in Criminal Justice: The Prosecutors’ Network of the Western 

Balkans” project could provide its support.  

I.2 Study procedure/process of preparation of the assessment reports  

In preparing this assessment report, the project team in Kosovo: the EU Seconded 

Prosecutor and the National Legal Officer have employed various methods. Legislative 

framework, MoUs, Bilateral Agreements, reports and other policy development surveys 

encompassing MLA have been utilized. A valuable input has been incorporated in this 

report, received from frequent meetings and visits conducted by the EU MS Seconded 

Prosecutor and the NLO to all Basic Prosecution Offices throughout Kosovo, MoJ, KPC, 

Chief State Prosecutor’s Office and other relevant local and international stakeholders. 
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Besides the regular meetings with key ‘players’ in the field, the project’s team has met 

with representatives from Kosovo Financial Intelligence Unit, ILECU, Kosovo Police and 

European Union Special Representative in Kosovo to gather information on the 

obstacles, reforms and recent developments pertained to MLA. 

I.3 Membership in relevant international association/bodies/organisations  

        Kosovo is currently in a limbo as to the initiating any sort of cooperation with EJN 

and EUROJUST. The stance of the latter ones has not changed in light of bringing 

closer cooperation ties with Kosovo relevant authorities. Although, exploring the 

possibilities of cooperation of Kosovo with EJN and EUROJUST is one of the requests 

by the EU regarding the fulfilment of Kosovo requirement for Visa liberalization; 

respectively progressing in the path for EU Integration, the Kosovo MoJ should intensify 

its efforts in this respect. 

         Kosovo authorities were reportedly planning to apply for membership of 

INTERPOL on the 2015 November general assembly convention, but afterwards it was 

made known that Kosovo’s bid was not in the agenda at all. From the input in the field 

there were assumptions that better preparations will be carried out next year, when 

Kosovo plans to successfully apply for membership of INTERPOL.  

          As to the cooperation with EUROPOL - currently this is done through EULEX, the 

so-called Swedish desk assigned for Kosovo. In 2 years Kosovo will reportedly sign a 

strategic agreement with EUROPOL. At this stage the problem is still with 5 EU states 

that have not recognized Kosovo. 

          In the last couple of years, the Kosovo Prosecution Office was keener in putting 

efforts to join SELEC and then SEEPAG. However, no concrete results were shown 

towards approximating Kosovo’s membership to these bodies. 

I.4 Reference, literature 

Interviewees: 

Mrs Sevdije Morina, Deputy Chief State Prosecutor,  

Mr Hamdi Ibrahimi, President of the Prishtina Basic Court, 

Mr Armend Hamiti, Prosecutor and MLA Focal Point for Prishtina Basic Prosecution 

Office,  

Mr Lavdim Krasniqi, Director for the Prosecution Performance Department Unit, 

Ms Katarina Grbesa, Legal Officer, Legal Cooperation Unit at European Union Office in 

Kosovo/ EU Special Representative, 

Mr Shaban Murturi, Legal Officer, Legal Cooperation Unit at European Union Office in 

Kosovo/ EU Special Representative European Union Special Representative in Kosovo, 
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Mr Rrahim Rama, AMSCA Executive Director, 

Mr Niels Stransky, Resident Twinning Adviser "Strengthening Criminal Investigation 

Capacities against Organised Crime and Corruption" An EU funded project managed by 

the European Union Office in Kosovo, 

Mr Fadil Bunjaku, AMSCA Legal Director, 

Ms Sabrie Kamberi, Adviser to the Kosovo National Coordinator for Economic Crime 

Enforcement,   

Mr Veton Elshani, Kosovo ILECU Director,  

Mr Arber Gegaj, Director of the Department for International Legal Cooperation (MoJ), 

Mr Behar Xhema, Kosovo FIU Deputy Director. 

 

Literature: 

 

 “Facilitating Mutual Legal Assistance in the Western Balkans towards removing 

obstacles in international cooperation in criminal matters”, drafted in March 2014 

by Prof. André Klip; 

 “Setting up a network of expertise centres for international cooperation in criminal 

matters” drafted by two Dutch experts Giel Franssen and Jocelyn van Rijs in 

2013; 

 EU Commission Progress Report 2015 for Kosovo; 

 EU Commission, second report on progress by Kosovo in fulfilling the 

requirements of the visa liberalisation roadmap, 2014; 

 Police Report on cooperation between Kosovo and Serbia, Belgrade Centre for 

Security Policy, 2015); 

 Fulfilling the EU requirements in anti-corruption and organized crime, policy brief, 

Kosovar Institute for Policy Research and Development (November 2014); 

 Laws, codes, bilateral agreements and MoUs, see appendix I. 
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II. Legal framework1 

II.1 Short resume of findings in Prof. Klip report 

 

             In the IPA 2010 project “Fight against organised crime and corruption: 

Strengthening the Prosecutors’ Network” implemented by GIZ and CILC, a report 

named ‘Facilitating Mutual Legal Assistance in the Western Balkans Towards removing 

obstacles in international cooperation in criminal matters’ was drafted in March 2014 by 

Prof. André Klip from Maastricht University. In this report Prof. Klip assessed the legal 

framework in Kosovo regulating international legal assistance. As a general evaluation, 

Prof. Klip considered Kosovo legislation on mutual legal assistance in criminal matters 

all in all as ‘up to date, consistent, inherently logical’ providing a legal platform capable 

of assisting other states as well as receiving international legal assistance from other 

states during all instances of criminal proceedings.  

            In this report, Prof. Klip acknowledged the fact Kosovo is not member of Council 

of Europe, consequently not a party to its conventions, therefore leaving Kosovo, as to 

the international legal cooperation in criminal matters, a lot on basis of reciprocity. 

Drawing attention to the fact that Kosovo is not member of INTERPOL, the latter can be 

accessed by Kosovo through the so called “Interpol Liaison Office in Pristina”; this is an 

office run by the United Nations Mission in Kosovo (UNMIK), this as stated in the Prof. 

Klip’s report – makes the exchange of information between Kosovo and the INTERPOL 

a time-consuming process.  

            The political status of Kosovo - not uniformly recognized by all states -, has been 

reflected in the mutual legal assistance in criminal matters sphere as well and as Prof. 

Klip accentuated ‘the possibilities for Kosovo to cooperation in criminal matters are 

seriously handicapped, given the fact that it is not a party to multilateral conventions on 

international cooperation’. In the section on recommendations, Prof. Klip addressed the 

need for Kosovo to explore avenues on becoming party to international conventions 

encompassing international cooperation in criminal matters. Furthermore, he 

emphasized the imperative for Kosovo to conclude agreements with international bodies 

i.e. Interpol, Eurojust and Europol, given that as a member of these bodies, Kosovo law 

enforcement agencies would have access to expertise and financial support, 

strengthening cooperation ties of Kosovo with the above mentioned institutions.  

II.2 National legal framework  

         Kosovo has so far made considerable progress in strengthening the legal and 

strategic framework in combating organized crime. The package of six main laws that 

entered into force on 1 January 2013 (Laws on Courts, State Prosecution, Kosovo 

                                                           
1 Please see appendix I for an overview of law, codes, bilateral agreements and MoU covering mutual legal 

assistance in Kosovo.  
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Judicial Council (KJC), Kosovo Prosecutorial Council (KPC)2, as well as the Criminal 

and Criminal Procedure Codes) brought about significant changes and in depth reforms 

in the justice system in Kosovo, therefore also completing the legal infrastructure in the 

area of criminal justice and avoiding legal gaps and shortcomings.  

        The strategic framework in the fight against organized crime has been further 

strengthened through the adoption of the Strategy and Action Plan on Prevention of 

Informal Economy, strategy on Money Laundering, Financing of Terrorism and Financial 

Crime in January 2014. 

       The action plan for the strategy for the prevention of money laundering is 

incorporated into the national strategy document of Kosovo to prevent and combat the 

informal economy, money laundering, terrorist financing and financial crimes 2014-2018 

adopted in January 2014. 

        A number of laws and policies have been enacted by Kosovo institutions in order 

to respond to the EU requirements in the fight against corruption and organised crime, 

from the updating and aligning the anti-corruption legal framework with the new Criminal 

Code to increasing the number of judges and prosecutors and inventing a number of 

perplexed mechanisms to fight corruption. Kosovo consolidated its anti-corruption legal 

framework with amendments of three major laws i.e. the Law on Financing of Political 

Parties, the Law on Declaration, Origin and Control of the Property of Senior Public 

Officials and Declaration, and the Law on Prevention of Conflict of Interest in the 

Exercise of Public Functions.3 Through alignment with provisions of the Criminal Code, 

these laws ensure that corruption related offences are criminalized. The renewed 

mandate of the EULEX mission foresees that all rule of law institutions will be headed 

by Kosovar officials and is based on the "normally no new case" policy, meaning that 

EULEX will deal only with the cases received before 15 April 2014 and consider new 

cases only upon the request by its local counterparts. 

           The Department for International Legal Cooperation at the Kosovo Ministry of 

Justice worked out a new Law on International Legal Cooperation which came into force 

on 17 September 2013. 

           The Kosovo prosecution office in the first half of the 2014 stepped up its efforts in 

order to tackle the anti-corruption requirements of the EU. The Chief State Prosecutor 

instructed his prosecutors by defining “high-level corruption” and also assigning special 

prosecutors within the Special Prosecution Office (SPRK) to deal with corruption cases. 

Furthermore, the Chief State Prosecutor appointed anti-corruption Focal Points in each 

prosecution office in November 2013. 

                                                           
2 The Law on Courts, KPC, KJC and on the State Prosecutor have been amended in 2015 again. The amendments 

done to these laws have been promulgated on June 2015. 
3 The amendment of this Law is listed in the initiative in the Legislative Program 2015, approved on 06 meeting of 

the Government of the Republic of Kosovo with the Decision no. 02/06date 14.01.2015. 
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          In 2013, some secondary legislation accompanying the Law on Witness 

Protection was adopted i.e. the Administrative Instruction on changing the identity of the 

protected person, and the Administrative Instruction on managing the special fund for 

witness protection, both signed in 27 September 2012. 

          In 2014 the number of prosecutors increased in 2014 from 146 to 171 when 

compared to 2012. In order to complete the legal framework in the field of asset 

confiscation the Chief State Prosecutor adopted the Administrative Instruction on the 

implementation of legal provisions in regards to freezing, seizure and confiscation of 

assets on 14 January 2014. 

II.3 Current legislative developments  

 Kosovo Ministry of Justice and other relevant stakeholders have commenced 

working on the new so called “Anti-Mafia” law which is expected to switch the 

burden of proof from Prosecutor to the defendant. The EU funded project 

“Approximation of Kosovo Law to EU Acquis” implemented by IRZ has invited 

one German expert for one week in September to support the working group in 

the drafting process of this law. Nevertheless, no progress has occurred recently 

in drafting this law.   

 Kosovo Ministry of Justice has finalized amendments on the “Law on 

Administration of Sequestrated and Confiscated Assets” and it has been 

submitted to Kosovo Assembly for discussion and approval. It is worth noting that 

most of the amendments incorporated to this law are related to the MLA 

assistance. Furthermore, it is expected to provide more legal grounds for a more 

successful confiscation of illegal assets in Kosovo. 

 The EU funded project “Support to the Agency for Managing of Sequestrated and 

Confiscated Assets (AMSCA)” has invited in June various stakeholders: 

representatives from Kosovo Prosecutorial Council, Kosovo Judicial Council, 

Kosovo Police, ILECU, Agency for Administration of Sequestrated and 

Confiscated Assets (AMSCA), MoJ and Customs to discuss on how the Kosovo 

future Asset Recovery Office should look like. A new EU funded project will 

reportedly support in establishing the Asset Recovery Office in Kosovo.  

 On-going process in the Draft Law on amending and supplementing the Law No. 

03/L-172 on the protection of personal data. 

 On-going process in the Draft Law on amending and supplementing the Law No. 

03/L- 03/L-196 and the Law No.03/L-196 on the prevention of Money laundering 

and terrorist. 

 On-going process in the Draft Law on Justice Academy. 
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 On-going process in the Draft Law on amending the supplementing the criminal 

code of the Republic of Kosovo no.04 / l-082.4 

 On-going process in the Draft Law on amending and supplementing the Law No. 

04/L-051 on prevention of conflicts of interest in the exercise of public office. 

II.4 Secondary legislation (Guidelines, Manuals, Handbook, Templates/Standard 

Forms) 

 

 The EU Twinning Project “Strengthening International Legal Cooperation” 

implemented from 13 February 2013 to 12 October 2014 developed the guideline 

on International Cooperation in Criminal Matters, besides, various templates 

purported to simplify the extradition procedures, including arrest warrant form 

and MLA requests have been drafted by this project.  

 New manuals with the support of an EU funded project “Strengthening Criminal 

Investigation Capacities against Organised Crime and Corruption in Kosovo” are 

being developed. The drafting of the manual aimed at easing cooperation 

between Kosovo police and prosecution office is in its final stage. One part of this 

manual is dedicated to creating and employing harmonized forms to be used by 

police and prosecutors, mainly drafting uniformed templates for prosecutors in 

line with the ones used by police. So far as concerns police these forms are 

already completed, however the work at prosecution level has stalled. Besides, 

drafting/updating the guideline on how to set up a JIT is planned by this EU 

funded project. 

 As to the asset recovery, new guidelines on sequestration and confiscation 

providing thorough analysis of the Kosovo legal framework has been lately 

developed by the EU funded project “Support to the Agency for Managing of 

Sequestrated and Confiscated Assets (AMSCA). In addition to the guidelines, a 

number of templates were developed in regard to sequestration and confiscation 

of assets. The guidelines and the templates are being disseminated to judges 

and prosecutors.  

 

                                                           
4 Although it has been reported that Kosovo MoJ has dropped the idea of amending the criminal code, the initiative 

for the amendment is still indicated in the Legislative Program 2015, approved on 06 meeting of the Government of 

the Republic of Kosovo with the Decision no. 02/06date 14.01.2015. 
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III. National MLA structure  

III.1 Ministry of Justice 

III.1.1 Organisation (HR and IT capacities) 

             The main objective of the Ministry of Justice is to ensure an efficient, 

independent and impartial judicial and prosecutorial system, safe and equal for all the 

citizens. In line with the international standards the Ministry of Justice aims to ensure 

professional treatment of the detainees, sentenced prisoners, victims of violence, and 

victims of trafficking and protected witnesses.  

         The Ministry of Justice drafts the legislation in accordance with the constitution of 

Kosovo and harmonizes the laws with the EU standards, develops international legal 

cooperation, and ensures easier access to the justice institutions for the minorities. 

The Department for International Legal Cooperation (DILC) with a current amount of 14 

staff members is divided in two divisions: The Division for International Judicial 

Cooperation in Criminal and Civil Matters and the Division for Drafting and Negotiating 

Bilateral Agreements. The department consists of one director, one head for each of 

both divisions, and eight legal officers as case officers, one administrator, two admin 

assistants and one driver/security guard. 

        The situation with respect to registration system at Kosovo MoJ Department for 

International Legal Cooperation has improved at the end of 2013 with the support of a 

US donor; a new database has been installed. The registration and keeping track of 

MLA cases is reportedly to be easier from the beginning of 2014 onwards with this new 

database. 

III.1.2 Jurisdiction/tasks in international legal cooperation 

 

The Ministry of Justice is the central institution in Kosovo in charge of international 

judicial co-operation. Within the Ministry this function is carried out by the Department 

for International Legal Cooperation. This department is comprised of two divisions. 

         The Division for International Judicial Cooperation in Criminal and Civil Matters 

serves as a channel of communication between the Kosovo and foreign authorities 

engaged in international judicial cooperation in both civil and criminal matters. All 

requests for international judicial cooperation, either made by the Kosovar authorities or 

received from foreign authorities, pass through the Division of Inter-Judicial 

Cooperation. 

          The Division for Drafting and Negotiating Bilateral Agreements prepares drafts, 

negotiating and reaching the conclusion of bilateral agreements between Kosovo and 

foreign countries regarding international judicial cooperation in criminal and civil 

matters; proposes and prepares for signature of international conventions that belong to 

the field of international legal cooperation in civil and criminal matters; provides qualified 
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legal opinions to other institutions in relation to international agreements. Qualified legal 

advice is made available whenever government agencies intend to sign international 

agreements, or whenever there is a need to clarify situations arising from provisions in 

treaties that are directly applicable. 

           The EU funded Twinning-Project “Strengthening International Legal Cooperation” 

supported the Kosovo MoJ to revise the regulatory framework for the international 

mutual legal cooperation in criminal matters. The revision was implemented in order to 

bring Kosovo legislation in this regard in line with European standards for best 

practices. 

The result was a new law, which after the adoption by the parliament, came into force 

on the 17 September 2013. Based on it, directives in form of guidelines, a manual and a 

series of legal templates were drawn up, approved by the Ministry of Justice and 

distributed to the practitioners as judges and prosecutors so that the Kosovo judiciary 

obtained a basis for an efficient and effective application of the law. 

           The Kosovo MoJ has concluded agreements on mutual legal assistance with 

Croatia, Macedonia, Germany, Italy and Turkey; agreements on extradition with the 

latter excluding Croatia, agreements on transfer of sentenced persons with Belgium, 

Switzerland, Macedonia and Turkey, Germany and Italy. 

            In order to further enhance the international judicial cooperation, the Ministry of 

Justice (MoJ) Department for International Legal Cooperation is in on-going 

negotiations for bilateral agreements with Montenegro, Slovenia, Czech Republic and 

Croatia; besides, MoJ is expected soon to commence negotiations for prospective 

agreements with Hungary, Austria and Bulgaria. 

III.1.3 Practice, cooperation with other law enforcement agencies 

 

           As Kosovo has not ratified any multilateral conventions, international legal 

cooperation can in absence of any bilateral agreement between Kosovo and a foreign 

country just be provided based on the principle of reciprocity. The Law on International 

Legal Cooperation on Criminal Matters makes sure that in absence of an international 

agreement between Kosovo and a foreign country, international legal assistance is to 

be administered without any agreement. However, based on the respective national 

law, few countries do not execute certain types of requests submitted pursuant to the 

principle of reciprocity. Inevitably, this impedes to a certain extent the provision of legal 

assistance. 

           Aimed at easing the cooperation with courts and prosecution office, in 2013 

seven judges and eight prosecutors from all Basic Courts and Prosecution Offices 

(including the Special Prosecution Office, SPRK) of the country were selected by the 

Kosovo Judicial Council (KJC) and Kosovo Prosecutorial Council (KPC) in order to act 

in future as specialists for international legal cooperation in their respective court and 
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prosecution office, to enable a better flow of such cases through competent channels. 

These judges and prosecutors are working in relevant departments within their 

respective authorities and at the same time serve as contact persons for international 

cooperation in criminal law. They have been familiarized with various aspects of this 

cooperation and with the EU institutions such as EJN and Europol. In addition, “Rules 

for Governing the Network of Focal Points” have been set up which shall build a basis 

for an open forum for further development regarding exchange of information and 

experience within the country.                                                                

          The non-recognition of Kosovo by several countries, especially by five countries 

of EU, could be considered as a hindrance to the efficient international legal 

cooperation. The EU Rule of Law Mission to Kosovo was until October 2014 in charge 

of facilitating the transmission of requests for MLA from and to non-recognizing 

countries; however, this channel of communication extends the length of proceedings. 

Since November 2014 the European Union Special Representative Office in Kosovo 

has taken over this task.      

III.1.4 Challenges/shortcomings 

 

 In November 2014, when the European Union Special Representative Office in 

Kosovo has taken over the task MLA Kosovo - Serbia, there has been a backlash 

due to the change of two legal officers who were working under the auspices of 

EULEX now transferred to EU Office. This change exacerbated the cooperation 

with Serbian authorities. The latter have not responded to any MLA request from 

Kosovo since October 2014. However, a new procedure on MLA between 

Kosovo –Serbia is in place now, everything is expected to go through EU Office. 

On 15 September 20155, the MoJ of Serbia sent a letter to the EU Office in 

Kosovo stating that they will accept MLA requests from Kosovo sent through the 

EU Office in Kosovo – EU Office in Serbia and then to the MoJ in Belgrade. At 

the end of October, the exchange of MLA requests from Kosovo-Serbia resumed. 

At this stage it is not clear whether the request sent by Kosovo to SR before the 

15th of September will be processed or there is the need to be resubmitted. 

 As to the cooperation with the countries which have not recognized the political 

status of Kosovo, most problematic is Spain. The BiH situation was better: the 

first extradition with this country has been conducted in August 2015 with the 

facilitation of EULEX. In the second case of extradition, the BiH requested again 

that EULEX facilitates, but the latter has refused to do so; at this stage this case 

is still pending.  

 

                                                           
5 For further reference please access the website of the Kosovo Prime-minister office: <http://www.kryeministri-

ks.net/?page=2,9,5360> (accessed on 08.12.2015)  

http://www.kryeministri-ks.net/?page=2,9,5360
http://www.kryeministri-ks.net/?page=2,9,5360
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 The issuance of red notices takes a long time in Kosovo, given that this process 

involves various bodies. Besides, this process gets procrastinated due to the 

poorly drafted red notice requests, where the need to return the request for 

additional information occurs and as a result, this delays further the issuance of 

the red notice. Another problem is the lack of resources for translation at Kosovo 

MoJ. 

 

 In June 2015, a delegation of EUROJUST visited Kosovo and had meetings with 

Kosovo MoJ, but this visit was not an assessment visit. As it is raised in the 

preceding paragraphs, the progress of Kosovo in establishing any mode of 

cooperation with EJN and EUROJUST has stalled. The stance of EUROJUST 

and EJN has not changed in light of bringing closer cooperation ties with Kosovo 

relevant authorities.  

 

 Although, exploring the possibilities of cooperation of Kosovo with EJN and 

EUROJUST is one of the requests from EU regarding the fulfilment of Kosovo 

requirement for Visa liberalization; respectively, progressing in the path for EU 

Integration, Kosovo MoJ needs to keep exploring potential avenues of 

cooperation with EUROJUST. 

 

 There are some bilateral agreements signed between the former Yugoslavia and 

other countries which have been continued through the process of succession. 

The issue of the agreements succeeded from former Yugoslavia (i.e. agreements 

with UK, Belgium and France) is that they are not well utilized. In a couple of 

years MLA requests with France were seldom until the DILC Director visited 

France and met with his counterpart and discussed the agreement succeeded 

from former Yugoslavia; afterwards, the MLA with France has markedly 

intensified.  

 

 The Department for International Legal Cooperation (DILC) at Kosovo MoJ has 

the main function to process the incoming and outgoing MLA requests. From the 

close observation of the work of this department, there were concerns raised as 

to the understaffed office and the immense load of MLA requests which are 

further processed by this department. This situation has somehow undermined 

the efforts to have some officials from this department to be more forthcoming, 

responsive and supportive to Kosovo prosecutors who lack knowledge on this 

field.  

 

 Translation capacities at MoJ DILC are rather limited and this problem in many 

cases delays processing out-going MLA requests. In frequent cases, this 

department is incapable of translating some out-going MLA requests which need 
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to be translated into some languages, which in the view of business usage at 

DILC are perceived to be uncommon. 

III.1.5 Improvements/recommendations 

 

 The Kosovo MoJ should make more efforts in exploring avenues to cooperate 

with EUROJUST and EJN. There is the need for other stakeholders, international 

projects and organizations to support Kosovo MoJ on designing and coming up 

with a more concrete plan on how to approach these EU judicial bodies. In this 

regard, a starting point would be to make an assessment of Kosovo legal reforms 

pertained to the requirements of EUROJUST and EJN addressed to the 

countries aspiring to join these bodies in the future. A field mission from 

EUROJUST to Kosovo is advisable to assess the steps taken by the local 

authorities in fulfilling the requirement for closer cooperation with EUOJUST. If 

such would be impossible, an assessment from an EU funded project would be 

helpful and afterwards, the findings of that assessment to be addressed by 

Kosovo MoJ when approached EUROJUST and EJN.   

 In addition to the assessment per se, engaging an expert from EU to come to 

Kosovo and draft a strategy/report with recommendations on the steps Kosovo 

should take to intensify cooperation with EUROJUST and EJN, would serve as a 

roadmap for Kosovo MoJ to proceed further in this respect. Now it is the time for 

a well-crafted strategy on bringing Kosovo closer to these EU judicial bodies. 

 

 The MoJ, Department for International Legal Cooperation and PPOs need to take 

more endeavours to increase translation capacities and invest more in  having 

the staff trained and more skilled in the International Legal Cooperation sphere. 

The cooperation between PPOs and MoJ needs to be intensified, the knowledge 

and expertise that the MoJ staff have to be shared with the staff of PPOs. The 

MoJ staff could advise prosecutors in handling cross-border cases.  This could 

be achieved by introducing a sort of “Internship” where the PPOs support staff 

would spend a couple of weeks at Kosovo MoJ, Department for International 

Legal Cooperation to see how the MLA requests are processed, which requests 

lack information so that may be returned by the requested countries, and what 

are the general criteria in submitting an MLA request regarding structure, texture 

and conclusiveness.  

 

 With regard to the bilateral agreements succeeded from former Yugoslavia, the 

Kosovo MoJ should take the lead in utilizing these agreements. One of the 

options is to visit the embassies in Kosovo of the respective countries the 

succeeded agreements in the Yugoslav era have been signed with. This would 

presumably increase the knowledge about those agreements and explore 
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avenues of further intensification of MLA between Kosovo and these countries, 

based on the succeeded agreements. 

III.2 Prosecution Offices and Courts  

III.2.1 Organisation (HR and IT capacities) 

 

            The new Law on Courts was adopted in July 2010 and promulgated by the 

President on  

09 August 2010. The law replaced the SFRY Law on Regular Courts, which dates back 

to 1978 and continued to regulate a number of important aspects of organization of 

Kosovo’s judiciary. Most of the provisions of the new law took effect on 01 January 

2013, with only a handful of articles; notably, those mandating a significant increase in 

judicial salaries and formally making the judicial ethic code binding for all 

judges/prosecutors, which entered into force on 01 January 2011. Also, a new Law on 

KJC (Kosovo Judicial Council) was adopted by the Assembly in September 2010 and 

promulgated by the President on 18 October 2010. Until 01 January 2013, the court 

structure in Kosovo was composed of 26 Municipal Courts, 5 District Courts, the 

Commercial Court of Kosovo, and the Supreme Court.  

According to the new Law on Courts, the Kosovo’s court structure now consists out of 

three tiers of courts: 7 Basic Courts, the Court of Appeal, and the Supreme Court. Minor 

offenses courts and the Commercial Court of Kosovo were eliminated. 

 

           The Basic Courts generally serve as first instance courts for all matters, including 

cases previously heard by the minor offenses courts and the first instance crimes 

previously within the jurisdiction of the district courts. Each Basic Court includes a 

General Matters Department for all first instance civil and criminal cases, a Serious 

Crimes Department for specifically enumerated serious criminal cases, and a Juvenile 

Department additionally.  

 

            As a second instance, the unified Court of Appeals, located in Pristina and 

consisting of departments that correspond to those in the Basic Courts, it generally has 

jurisdiction for all appeals on Basic Court decisions, and also decides on conflicts 

between Basic Courts. Finally, the Supreme Court, also located in Pristina, is the 

highest judicial authority within the instance of Kosovo, with appellate jurisdiction over 

Court of Appeals decisions, as well as cases that present important and unique issues 

in the application of the law by Kosovo courts. 

Along with the new Law on Courts, the Law on State Prosecutor, parts of which entered 

into force on 01 January 2013 changed the structure of prosecution offices as well: now 

there are 7 Basic Prosecution Offices in line with the Basic Courts. 
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Special Prosecution of the Republic of Kosovo  

            The Special Prosecution of the Republic of Kosovo (SPRK) has special 

competence for prosecuting and investigating crimes also those in the form of alleged 

crimes. According to the modalities set in Article 10 of the Law for Special Prosecution 

of the Republic of Kosovo and in accordance with the law in force of KPC, SPRK as well 

is going to have its subsidiary competences in regards to the criminal offences and 

penal crime inquiry, also for those in form of attempt and other forms of cooperation in 

crime. 

            Exercising subsidiary competences by SPRK according to Article 10.1 of the 

Law for Special Prosecution of the Republic of Kosovo, when it is in the interest of 

investigation or proper prosecution of crimes, SPRK will exercise its subsidiary 

competence regarding criminal offences presented in paragraphs 1 and 2 of Article 9 of 

this Law. For purposes of this Law, it is in the interest of investigation or proper 

prosecution presented in paragraphs 1 and 2 of Article 9 of this Law that these criteria 

are always fulfilled. 

 

Appellate Prosecution  

          The Appellate Prosecution of Kosovo is established to work next to the Court of 

Appeals. This Prosecution is composed of the General Department and Serious Crimes 

Prosecution Department and it has jurisdiction in the whole territory of Kosovo. 

The Appellate Prosecution is chaired by the Chief Prosecutor of the respective 

Prosecution appointed according to the Law on Kosovo Prosecutorial Council. 

          Appointed Prosecutors in the Appellate Prosecution are specialized in 

representing criminal prosecutions next to the Court of Appeals. When a Prosecution 

case is presented in the Court of Appeals, then the Prosecutor who has initiated or 

conducted the criminal prosecution, upon the approval of Chief State Prosecutor, can 

accompany and assist State Prosecutor in submitting the appeal or support the latter in 

the protection against the appeal. 

            The competence of the Appellate Prosecution is to exercise proposals regarding 

the filed appeals against judgments and decide on the jurisdiction conflict among Basic 

Prosecutions and review other matters as provided by Law. With the Law on State 

Prosecutor, in force from the 1st  of January, 2013 in Kosovo for the first time has 

started the functioning of the Appellate Prosecution with the domicile in Pristina, 

composed of the General Department and Serious Crimes Prosecution Department. 

 

           The Appellate Prosecution has jurisdiction over the whole territory of Kosovo, 

and its duties and competencies are: submitting propositions, participating in the 

sessions of the Collegiums, declaring and giving needed explanations regarding their 

propositions before the Court of Appeals. 
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The Basic Prosecution Office  

With the Law on State Prosecutor, from 1st of January, 2013 in Kosovo is in place the 

re-structuring of the judicial and prosecutorial organization. Now the Public District 

Prosecution and Public Municipal Prosecution are merged in the Basic Prosecution 

Office. In the Basic Prosecution there are three Departments: Serious Crimes 

Prosecution Department, Department for Minors and General Department. 

Based on the Decision of the Kosovo Prosecutorial Council, issued on 29th of 

December 2015, it was established the Unit in charge of fighting corruption and 

economic crimes, including sequestration and confiscation of the unlawfully acquired 

assets, which will function within Serious Crimes Prosecution Department of the Basic 

Prosecution in Pristina, expected to start functioning from 1st of February 2016. Five 

Prosecutors of the Serious Crimes Prosecution Department in Pristina were assigned to 

work in this unit. 

The registration system at Kosovo courts and prosecution offices 

              The situation with respect to registration system at Kosovo courts and 

prosecution offices is problematic. The Norwegian Government in 2013 has granted 

approximately 6 million Euros to finance an IT project, which is designed to be 

implemented in three phases during a three-year time-frame. The first phase is 

contemplated to cover Kosovo Judicial Council (KJC), and the Kosovo Prosecutorial 

Council (KPC).  

             The implementation of this IT project is still ongoing; once finished, it is 

expected to change profoundly the work of Kosovo Courts and Prosecution Offices. 

That is, the IT system is planned to digitalize the entire legal proceedings – starting from 

the stage when a criminal record is prepared by the police officer and continuing to the 

intake offices in courts and prosecution offices, the hard-copy registry books will 

eventually be eliminated and everything will be processed electronically. 

             The judge/prosecutor will have electronic access on the case; the submissions 

received by lawyers and experts are going to be electronically inserted though this IT 

system. Apparently for judges, prosecutors, lawyers, experts and other parties affected 

by the case, it will be significantly easier to keep track of the case.  

             This project is expected to cover registration of cases with cross-border 

elements, as well. At this point in time, Kosovo prosecution offices do not properly 

categorize cross-border cases and consequently measures taken by prosecutors on 

cross-border cases are not well reflected in the current databases of prosecution 

offices. As an example, the situation at SPRK as to the registration of cases and 

maintenance of databases is chaotic. At the moment, there are three different 

databases running which makes the registration office at SPRK overburdened.  
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              The Project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” approached the Kosovo MoJ and SPRK 

to support in installing a case registration system for mutual legal assistance cases, 

mirrored after the LURIS system used at the MoJ and Prosecution Office in 

Netherlands. Kosovo beneficiaries in assessing whether they should install this system 

drew their attention to the fact that KJC and KPC have commenced a comprehensive 

digitalization process for the entire judiciary in Kosovo.  The main purpose of this project 

is to digitalize courts and prosecutions offices and as well as unifying or avoiding 

various databases donated by different donors over the years, which to a certain extent 

have fragmentized case registration at the judiciary level. The purpose of the Norwegian 

project is to digitalize and provide database for all actions and type of criminal and civil 

offences handled by Kosovo courts and prosecution offices on daily basis. It is expected 

that this project is going to cover the international legal assistance area as well.  

III.2.2 Jurisdiction/tasks in international legal cooperation 

 

             According to the Kosovo Criminal Procedure Code (Art. 219 (2)), all MLA 

requests drafted by the state prosecutor or the competent judge shall be made in 

compliance with the Law on International Legal Cooperation in Criminal Matters. 

Furthermore, paragraph 3 of this article provides that all MLA requests should  be made 

in consultation and compliance with the Kosovo MoJ DILC.  

            The Criminal Procedure Code (Art. 219 (6)) provides that “The Evidence 

obtained informally from foreign governments, law enforcement agencies, prosecutors 

or courts shall be admissible if accompanied by a statement from that foreign 

government (…) which demonstrates that the evidence is reliable and was obtained in 

accordance with the law of that foreign state”. Furthermore, this article explains that 

‘such evidence may not form the sole or decisive basis for a finding of guilt’.  

              In 2013, seven judges and eight prosecutors from all Basic Courts and 

Prosecution Offices (including the Special Prosecution Office, SPRK) were selected by 

the Kosovo Judicial Council (KJC) and Kosovo Prosecutorial Council (KPC) in order to 

act in future as specialists for international legal cooperation in their respective court 

and prosecution office, to enable a better flow of such cases through competent 

channels and to create a network operating in a similar way to the European Judicial 

Network (EJN). The judges and prosecutors are working in special departments within 

their respective authorities and at the same time serve as contact persons for 

international cooperation in criminal law. They have been familiarized with various 

aspects of this cooperation and with the EU institutions such as EJN and Europol. 

                In addition, “Rules for Governing the Network of Focal Points” have been 

drafted aimed at building the basis for an open forum for further development regarding 

exchange of information and experience within the country. 
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III.2.3 Practice, cooperation with other law enforcement agencies 

 

Cooperation between Kosovo Police Investigators and the Prosecution Office   

        The relationship between prosecutors and police investigators has been further 

regulated with the last Criminal Procedure Code which entered into force in 2013. This 

code introduced novelties in regard to the role of the state prosecutor and the relation of 

the latter with the police. First, the role of the prosecutor and the police have changed, 

with the police having more autonomy during the initial discovery of a crime. Second, 

the prosecutor has a greater duty to understand and explain the relevance of evidence. 

Articles 69-83 of the 2013 Criminal Procedure Code describe the role of the police in the 

initial steps of a criminal investigation. During these initial steps, Article 69 (2) states 

that the state prosecutor and police shall work together.  

        The police shall investigate possible criminal offences in compliance with Article 70 

to determine whether a criminal proceeding is warranted, and may seek covert or 

technical measures to be ordered under Article 84 or a criminal investigation to be 

initiated.  

The police have autonomy to conduct the initial steps described in Article 70 and the 

following articles, including collecting evidence from the crime scene or conducting 

police interviews. Thus, the prosecutor is no longer required to visit the crime scene in 

order to authorize the routine collection of forensic evidence, interviews, or other 

information which should be collected as part of a standard practice. However, under 

Article 69 (4), the state prosecutor must also have access to all relevant investigative 

information in the possession of the police during the initial steps. The purpose of this 

arrangement was for the police to more quickly and efficiently collect and preserve 

evidence in a standardized and reliable way, while still allowing the prosecutor to be 

involved when needed. 

        However, at the practical level cooperation between prosecutors and police and 

coordination of efforts in the field of investigations leaves room for improvement. In this 

respect, an EU funded programme in Kosovo targeting the Kosovo Police as the main 

beneficiary and to some extent the Prosecution Office, is working on drafting manuals to 

address weaknesses and obstacles in the relationship between prosecutors and police 

investigators.  

 

Cooperation between prosecutors and the Kosovo Financial Intelligence Unit 

 

              The cooperation of prosecutors with FIU is focused mainly on money 

laundering cases. The FIU supports prosecutors and it is able to receive information 

from other counterpart FIUs, this information will serve as intelligence information, which 

helps prosecutors to initiate or strengthen their investigation on the concerned case. If 

there is the suspicion that one person has money saved or invested in other countries, 
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then the prosecutor can ask from the FIU to check the financial information of the 

suspected person. Based on the information the prosecutor receives from the FIU, 

further investigations may follow.  

            The number of requests made by Kosovo prosecutors to the FIU is significantly 

low. The knowledge among Kosovo prosecutors about the mission and the support that 

the FIU can provide to them is also really low. 

 

Cooperation with Kosovo Agency for Administration of Sequestrated and Confiscated 

Assets 

             

                Cooperation of courts and prosecution offices with AMSCA is challenging. 

When the AMSCA receives the court order to administer the sequestrated assets and 

confiscated assets, some of the assets depraved from the possession of the defendant 

are not addressed to AMSCA for administration. There are cases where the decision for 

administration of sequestrated cars arrived to AMSCA for execution, but not foreseeing 

the administration of the apartment. Afterwards, the defence lawyer of the defendant 

approached AMSCA to seek information about the question if the sequestrated 

apartment of the defendant has been broken in to. This was the instance when AMSCA 

realized that an apartment had been sequestrated, but it is not known who is 

administering the apartment. Other cases occurred where the sequestrated cars were 

not given to AMSCA for administration, but they were allowed to be used by car rental 

companies.  

           The other concern regarding the cooperation of courts and prosecution offices 

with AMSCA is that the Kosovo prosecutors do not give the proposal to sell the assets 

at sequestration phase. Further, when the final decision is taken, the money of the 

assets sold could be transferred to Kosovo budget or be given to the party who was 

acquitted. But, the sequestrated assets are kept for years and in some cases where 

cars are concerned, their value due to depreciation diminishes significantly. In this 

scenario, the party acquitted in the final court decision may resort to file law suits for 

devaluation of his/her assets. Kosovo prosecutors need, as foreseen by law, to give 

proposals for selling the assets at sequestration phase and avoid prospective law suits 

for devaluation of assets. 

 

Cooperation between courts, prosecutions offices and the MoJ DILC 

 

The cooperation of judges, prosecutors with the Department for International Legal 

Cooperation at MoJ needs to improve further. As observed in the field, prosecutors and 

judges have been quite vocal as to the delays in receiving a response on their out-going 

MLA requests. The fact that prosecutors and judges do not have any sort of access to 

the MoJ database of MLA cases makes it impossible for judges and prosecutors to keep 

track on the status of their out-going MLA requests. On the other hand, concerns that 
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prosecutors and judges are not much interested in checking the status the out-going 

MLA request were reported, as well.  

III.2.4 Challenges/shortcomings 

 

 The lack of knowledge among prosecutors on Mutual Legal Assistance results in 

not having sufficient assessment of cases, i.e. as to whether MLA requests need 

to be drafted and submitted or not, and whether this affects the prioritization of 

cases, as well. Prosecutors’ supporting staff and legal officers are not well-

equipped with sound research and analytical skills. 

  

 The current Law on International Legal Assistance has an article which has 

proven to be obstructive for an efficient extradition process in Kosovo; Article 30 

of this law has a paragraph stating that the decision of the Minister of Justice on 

granting the extradition is final, but it goes on stating that the accused can 

challenge/attack the decision of the Minister through the recourse to 

administrative conflict procedure. This line is troublesome for courts in Kosovo, 

because, despite the fact that the extradition decision of the Basic Court judge 

has been appealed at Court of Appeals, the accused has another resort to 

procrastinate the extradition procedure, and this is thanks to this article enabling 

the accused to attack the decision of the Minister in the administrative conflict 

proceedings. The anomaly here is that within this conflictual administrative 

procedure, the judge of the court who ruled on extradition will address the case 

within the same instance of the court system. The same judge may have to rule 

of the same matter he has ruled in the initial decision on extradition. Therefore, 

judges have urged to have this MLA law amended, because as it is now, it is 

causing a lot of problems in the extradition procedure.  

 

 From the field observation tensions have been witnessed in regard to 

cooperation between prosecutors and police investigators. The police 

investigators have occasionally expressed their discontent with the approach of 

the prosecutor in leading case investigations.  

 

 It has been two years since the KJC and KPC have appointed Focal Points on 

International Legal Cooperation; however, few efforts were made to clarify and 

strengthen their position. Terms of Reference for Focal Points have not been 

drafted yet, meaning that their work performance is not regulated and the MLA 

cases they work on are not counted towards the monthly threshold of cases they 

as prosecutors need to fulfil. 
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 As it stands with Focal Points in the field, they are involved mostly on in-coming 

MLA requests; but as to the out-going requests it is pretty much up to the 

colleagues who are working in these cases if they are willing to consult with the 

relevant Focal Point in their Office. This is not regulated yet. 

III.2.5 Improvements/recommendations 

 

 KJI kept organizing trainings for the Focal Points (judges and prosecutors) on 

MLA, where the same content as delivered in the EU funded Twinning Project 

“Strengthening International Legal Cooperation” -  KS /11/IB/JH/01 - was 

covered. Further trainings should be organized in the future, as well. 

 

 The idea of establishing a more centralized authority, a special department at 

Kosovo Chief State Prosecutor’s Office has been recommended in the 

assessment report “Setting up a network of expertise centres for international 

cooperation in criminal matters” drafted by two Dutch experts Giel Franssen and 

Jocelyn van Rijs in 2013. These experts highlighted the need for Kosovo 

Prosecution Service to have this international department at Chief State 

Prosecutor’s Office, where the main tasks of this department would be: 

Registration of incoming and outgoing requests for MLA within the prosecution 

offices, coordination of incoming requests for international legal assistance,  

providing guidance to the regional PPOs concerning outgoing requests for 

international assistance and acting as a knowledge and expertise centre for the 

regional PPOs.  

 

However, from the observation in the field, establishing this department was not 

perceived favourably: the concern is that once this department is in charge of 

coordinating the in-coming and out-going MLA requests, it is going to be a 

lengthier process in executing the MLA requests. Nevertheless, the Chief State 

Prosecutor’s Office will analyse soon whether there is the need to commence 

with the efforts to establish this department or continue with the current system, 

where the MLA Focal Points will be more entrusted with the responsibility of 

guidance and facilitation in their respective prosecution offices.  

 

If the Chief State Prosecutor’s Office opts to establish this department under its 

auspices, then this process needs to be well-planned, the necessary financial 

resources need to be allocated on time and the human capital needs to be 

identified, as well. 

 

In case the Chief State Prosecutor is not in favour of establishing the department, 

then the position of the MLA Focal Points need to be better clarified and further 
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strengthened. In this respect, appointing one prosecutor from the office of the 

Chief State Prosecutor as a coordinator of the MLA Focal Points would help in 

guiding and coordinating the work on international legal assistance at 

prosecution level.  

 

 As to the work of MLA Focal Points, there is the need for better clarification and 

support in strengthening their positions. Therefore, these actions should be taken 

to tackle this issue: 

- There are rules of the network as drafted by the EU funded Twinning Project 

“Strengthening International Legal Cooperation” -  KS /11/IB/JH/01 - and it 

was discussed that it is better to expand these rules where the activities of Focal 

Points would be better explained and have the rules approved at KPC. 

- Terms of Reference for Focal Points - this matter has not been finalized yet, 

therefore it is needed to be drafted and thus, regulate the performance of MLA 

Focal Point in MLA cases, which need to be counted towards the monthly 

threshold of cases they need to initiate.  

 

 As it stands with Focal Points in the field, they are involved mostly on in-coming 

MLA requests, but as to the out-going requests it is pretty much up to the 

colleagues who are working in these cases if they are willing to consult with the 

relevant Focal Point in their Office. It is important that the Chief State Prosecutor 

issues a sort of Administrative Instruction, what the prosecutors who work on 

MLA cases consult with the Focal Points.  

 

 The name of the coordinator of the Focal Point is to be advertised in the KPC 

website, where a link of this website at later stage may be indicated on the EJN 

website.  

 

 As to the training for prosecutors in the area of international legal cooperation in 

criminal matters, there is a need for field visits to all Basic Prosecution Offices 

where a sort of workshop on MLA could be held. Prosecutors of these offices 

would not need to leave their offices and come to Pristina for a workshop but this 

could be organized in their offices, and this is to be coordinated with the Focal 

Points. 

III.3 Police  

III.3.1 Organisation (HR and IT capacities) 

 

The General Directorate of State Police is a central body placed under the 

supervision of the Ministry of Interior Affairs.  
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Within the State Police the fight against organized crime is a specific responsibility of 

the Directorate against Organized Crime. This Directorate has the responsibility to 

co-ordinate, control, prevent, detect and combat organized crime, mainly related to 

narcotics and illegal trafficking. 

 

Crime Investigation Department (Investigation Division)  

The purpose of this department is crime prevention, detection and investigation of 

criminal offenders through the collection and presentation of the facts and evidence. 

The mission of the Investigation Department is to create a safe environment for the 

community by coordinating activities with institutions, relevant organizations of law 

enforcement and citizens.  

The Investigation Department is divided into: 

 Directorate against Organized Crime  

 Directorate of Serious Crime  

 Directorate against Economic Crime and Corruption  

 Terrorism Unit 

 Directorate of Crime Analysis 

 Directorate of Forensic 

III.3.2 Responsibilities/tasks in international legal cooperation 

 

          ILECU as the mandated body to facilitate international legal cooperation at the 

Kosovo Police was established in June 2011 with the decision of the government. 

Aimed at being more efficient in coordinating legal cooperation firstly at internal level, 

the ILECU has signed agreements with the Kosovo Ministry of Interior, Ministry of 

Justice, Chief State Prosecutor and Ministry of Finances. ILECU has signed 18 

agreements with other countries covering police cooperation. In 2015, Kosovo Police 

has concluded agreements with UK, Slovenia, Albania, Croatia; whereas there are on-

going negotiations with Turkey and Estonia. At the initial phase of negotiations Kosovo 

Police is with their counterparts from Belgium, Denmark and Italy. Kosovo Police has 

already sent police attachés in Austria, France, Turkey and Germany, and they are 

expecting accreditation of the police attaché in Belgium, as well. ILECU in Kosovo has a 

very good cooperation with police liaisons accredited in Kosovo (from seven Countries: 

Austria, Albania, Switzerland, Germany, France, Italy, Nordic Countries and UK).   

III.3.3 Practice, cooperation with other law enforcement agencies 

 

              Kosovo Police cooperation with INTERPOL is done through the UNMIK. The 

latter has signed an agreement with INTERPOL in 2002; therefore, UNMIK serves as a 
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national office and it has the observer status at INTERPOL General Assembly. UNMIK 

INTERPOL has a separate office and communication with Kosovo Police through the 

24/7 link. UNMIK decides which information to be communicated to Kosovo Police, 

meaning that the Kosovo Police does not have the ownership of the information. This 

UNMIK – INTERPOL office is comprised of 4 officials from UNMIK, 7 officials from 

EULEX and 1 Kosovo Police official. 

            Cooperation with EUROPOL: currently this is done through EULEX, the so-

called Swedish desk assigned for Kosovo. It was reported that in 2 years Kosovo will 

sign a strategic agreement with EUROPOL. At this stage, the problem is still with 5 EU 

states that have not recognized Kosovo. 

              The cooperation of ILECU with its counterparts is mainly done directly. Kosovo 

ILECU has direct communication with Macedonia, Albania, and Montenegro, whereas 

when it comes to communicating with Serbia and Bosnia and Herzegovina, this is still 

done through Interpol. 

As stated in the preceding paragraphs, aimed at being more efficient in coordinating 

legal cooperation firstly at internal level, the ILECU has signed agreements with Kosovo 

Ministry of Interior, Ministry of Justice, Chief State Prosecutor and Ministry of Finances. 

III.3.4 Challenges/shortcomings 

 

 The fact that Kosovo is not member of INTERPOL has multiple consequences; 

there is no INTERPOL database at the borders, at police and labs. Therefore, 

this situation hampers the combat against crime. Kosovo cannot proceed and fill 

in international data basis with data collected, which would be in the interest of 

EU MS countries. 

 

 As the current structure stands in Kosovo, it is confusing indeed for a foreign 

country to send a request to Kosovo Police as there are numerous bodies in 

place. Kosovo ILECU, UNMIK- INTERPOL, EULEX with executive powers, 

liaisons at Embassies; however, unfortunately, there is a poor coordination 

among these actors in the field. There were cases, as reported, where it took 2 

years to issue a red notice and 6 months to arrest the suspect due to this lengthy 

and complicated chain of actors involved in an out-going request. The route goes 

like this: a prosecutor sends a request to a judge -> MoJ -> EUSR - Rule of Law 

Office UNMIK -> SRSG -> if agreed, and then the request through INTERPOL is 

sent out of the country. 
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III.3.5 Improvements/recommendations 

 

 Kosovo should explore avenues of some sort of cooperation with EUROPOL and 

INTERPOL, and avoid this current situation of many players in the field engaged 

in facilitating cooperation with INTERPOL and EUROPOL. As raised above, this 

mode is confusing and lengthy indeed.  

 The cooperation of ILECU with prosecutors and judges needs to be further 

intensified, as the latter are not well informed on the ILECU scope of work.  
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III.4 Other (FIU, Customs, AMSCA) 

III.4.1 Organisation (HR and IT capacities) 

 

Kosovo Financial Intelligence Unit  

           The Financial Intelligence Centre of Kosovo was established by UNMIK 

Regulation 2004/02 as amended, which has been replaced by the New Law No. 03/L-

196 on Prevention of Money Laundering and Terrorist Financing. According to the New 

Law No. 03/L-196 the Financial Intelligence Unit of Kosovo (FIU) has been established 

as a central independent national institution within the Ministry of Finance and 

Economy, responsible for requesting, receiving, analysing, and disseminating to the 

competent authorities, disclosures of information which concern potential money 

laundering and terrorist financing. At the moment, the Financial Intelligence Centre of 

Kosovo (FIC) finished a transition period into the newly created Financial Intelligence 

Unit of Kosovo (FIU). 

            The Financial Intelligence Unit (FIU) is mandated to combat money laundering 

and terrorism financing in Kosovo.  The establishment of the Financial Intelligence Unit 

is directed at enhancing law enforcement capacities, particularly in information 

gathering and analysis, aimed at deterring money laundering, terrorist financing and 

related criminal offences through greater transparency in financial transactions. The 

Financial Intelligence Unit will receive and analyse the required reports, ensure 

compliance, and cooperate with its international counterparts and law enforcement 

agencies in tracing illicit money outside and inside of Kosovo. 

            The Management Board of the Financial Intelligence Unit of Kosovo (FIU) was 

established as provided on Article 5 of the Law No. 03/L-196 on Prevention of Money 

Laundering and Terrorist Financing. It shall meet at least twice a year. 

            The board is composed of the Minister of Economy and Finance who shall serve 

as the Chair of the board. Other members of the board shall include, ex officio, the 

Minister of Internal Affairs, the Chief Prosecutor of Kosovo, the Director-General of the 

Kosovo Police, the Director of the Tax Administration, the Director-General of the 

Customs of Kosovo, and the Managing Director of the Central Bank of Kosovo. 

            In 2011 the competence for inspections and penalties for banks was removed 

from the FIU’s mandate, so the banks were not subjected to regular reporting. In 2013 

with the law amendments, these competences were again returned in FIU’s mandate so 

the banks began reporting again. According to the introduced new amendments in the 

law, the FIU can carry out inspections on its own initiative, impose penalties and 

prepare a national risk assessment on money laundering and financing of terrorism. 

 

  



Assessment Report of the Mutual Legal Assistance (MLA) in Criminal Matters in Kosovo 

30 

 

Agency for Managing of Sequestrated and Confiscated Assets (AMSCA) 

 

             Kosovo has two representatives on CARIN, one from the police and one from 

the prosecution office. They participate on the annual conference of CARIN. Moreover, 

Kosovo representatives have contacts with other 127 states and international 

organizations member of CARIN.  

           This is utilized by the Kosovo Police, and prosecutors would be helpful indeed in 

handling their cross-border asset confiscation cases. They have the possibility to have 

direct contact with their counterparts to inquire information swiftly on their cases they 

are working on. For the future, better training and increase of knowledge among Kosovo 

prosecutors and police to make use of these contacts while working in their cases. 

           With the initiative of Kosovo, in 2014 a network of offices for administration of 

assets from Western Balkans has been established (BARIN), this was modelled after 

the CARIN. Last year the meeting was held in Kosovo; this year it is planned to take 

place to in Macedonia. The EUROPOL and EU Commission have supported in 

establishing this network, support for the future is pledged by these institutions. 

           AMSCA is working to connect its database with the Courts’ case management 

system. The connectivity anticipates electronic notification to AMSCA of court orders 

and assets frozen/confiscated. A local IT company “CACTTUS” has been appointed as 

the AMSCA database implementer. The implementation of the database will be finalised 

by 31.12.15. The EU funded project supporting AMSCA has proposed commissioning 

“CACTTUS” to produce a guide-lining technical report on how the CMIS system will 

connect and be able to exchange relevant data with AMSCA. This technical paper will 

describe the programming interface that will allow data interchange that CMIS will need 

to be compliant with and be produced at the end of the database implementation. 

III.4.2 Responsibilities/tasks in international legal cooperation 

 

             The revised law broadens and strengthens the mandate of the Financial 

Intelligence Unit (FIU); FIU is seen as an important tool whose mandate and functions, 

set by law, are reported to be in line with the Financial Action Task Force (FATF) 

Recommendation No 29. 

 

            Cooperation of FIU with its foreign counterparts is really good, except with 

Serbia, which - due to the political reasons - does not have direct cooperation with 

Kosovo FIU. As to the BiH, the FIU of this country still insists in having EULEX as a 

facilitator for the cooperation with Kosovo FIU. The FIU processes requests quite 

swiftly, based on its practice, the response is given maximum in 25 days, though in 

most of the cases it takes 5-6 days to give the response.  
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III.4.3 Practice, cooperation with other law enforcement agencies 

 

The cooperation of FIU with prosecutors is focused mainly on money laundering cases. 

The FIU supports prosecutors and it is able to receive information from other 

counterpart FIUs, this information will serve as intelligence information, which helps 

prosecutors to initiate or strengthen their investigation on the concerned case. If there is 

the suspicion that one person has money saved or invested in other countries, then the 

prosecutor can ask from the FIU to check the financial information of the suspected 

person. Based on the information the prosecutor receives from the FIU, further 

investigations may follow. 

 

Cooperation between the Financial Intelligence Unit (FIU) and customs is satisfactory. 

- There are some MoUs signed by FIU and other institutions: 

- FIU- Kosovo Police 

- FIU- Prosecution Office to exchange information with prosecutors 

- One MoU on IT. 

 

The Financial Intelligence Unit (FIU) signed a memorandum of understanding with the 

NGO registration department within the Ministry of Public Administration to enable 

better monitoring of financial obligations of reporting entities. 

The Financial Intelligence Unit (FIU) has strengthened its relations with banks in 

Kosovo. FIU signed a memorandum of understanding with the Central Bank of Kosovo 

allowing for joint inspections. Further, this cooperation in implementation should be 

analysed. 

The Memorandum of Understanding (MoU) between Kosovo Police (KP) and the 

Financial Intelligence Unit (FIU) on electronic exchange of information signed in 

February 2013 is fully implemented by both parties. Also, high officials of FIU, claim that 

cooperation between KP and FIU is good. 

Kosovo Police, as reported, is more forthcoming in cooperation with FIU, as well as 

Customs, besides, requests FIU receives from Kosovo Anticorruption Agency and 

Kosovo Intelligence Agency. 

III.4.4 Challenges/shortcomings 

 

 The number of requests made by Kosovo prosecutors to the FIU is significantly 

low: 5-10 requests per year. The knowledge among Kosovo prosecutors about 

the mission and the support that the FIU can provide them is really low. 

 

 Some of the main challenges AMSCA is faced with are related with the 

prosecution and courts. When the AMSCA receives the court order to administer 

the sequestrated assets and confiscated assets, some of the assets depraved 
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from the defendant are not addressed to AMSCA for administration. There are 

cases where the decision for administration of sequestrated cars arrived to 

AMSCA for execution, but not foreseeing the administration of the apartment. 

Afterwards the defence lawyer of the defendant approached AMSCA to seek 

information about a case if the sequestrated apartment of the defendant has 

been broken in to, this was the instance when AMSCA realized that an apartment 

has been sequestrated, but it is not known who is administering the apartment. 

Other cases occurred where the sequestrated cars were not given to AMSCA for 

administration, but they were allowed to be used by rental car companies.  

 

 The other concern is that the Kosovo prosecutors do not give the proposal to sell 

the assets at sequestration phase and when the final decision is taken, the 

money of the assets sold could be transferred to Kosovo budget or to be given to 

the party who was acquitted. But, sequestrated assets are kept for years and in 

some cases where cars are in question, their value due to depreciation 

diminishes significantly. In this case, the party acquitted in the final court decision 

may resort to file law suits for devaluation of his/her assets.  

 

 Kosovo prosecutors need, as laid out by law to give proposals for selling the 

assets at sequestration phase and avoid prospective law suits for devaluation of 

assets. 

III.4.5 Improvements/recommendations 

 

 There is an immediate need to strengthen cooperation of FIU with prosecutors 

and the law enforcement agencies. The number of requests sent by prosecutors 

to FIU is really low, besides there is the need to have more frequent trainings and 

roundtables to bring together FIU, prosecutors and other relevant stakeholders to 

strengthen cooperation ties. 

  

 FIU needs to make its scope of work more knowledgeable to prosecutors 

throughout Kosovo. Perhaps a good idea is for FIU to conduct field visits to Basic 

Prosecution Offices to talk about the scope of work at FIU and in what areas the 

latter can support prosecutors in their cases. 

 

 The Kosovo Police needs to appoint a liaison police officer within the Financial 

Intelligence Unit (FIU), also the Financial Intelligence Unit (FIU) appointed liaison 

officers to the Kosovo customs and taxation administrations to improve 

information exchange and operational cooperation between the offices. 
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 Aimed at better handling of complex money laundering cases, Kosovo 

prosecutors should take into account to convene some sort of task forces, where 

besides the prosecutor, police officers, one officer from FIU could be part of the 

team in order to successfully investigate the case. There was reportedly one 

case where a local prosecutor had this approach – inviting the FIU officer in the 

team and as reported the investigation of the case turned out to be successful 

indeed. 

 

As to the AMSCA 

 A workshop aimed at easing cooperation between AMSCA and prosecutors and 

judges is needed. Cases where sequestrated assets are not properly addressed 

to AMSCA for administration or the fact that prosecutors do not give proposals to 

sell the assets at sequestration phase could be tackled. 

 

 It is essential to establish a track record of final court rulings in cases concerning 

money laundering to be established. These records of final court rulings should 

show the improvements, regress and point out the deficiencies of the system in 

order to track success and failures of the courts in fighting of money laundry 

cases. 
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IV. Processing MLA requests/working methods  

 

In the context of cooperation for legal assistance, the following communication channels 

may be used according to applicable agreements and practices in place:  

a) Diplomatic communication channel - the government of one of the involved 

states and the diplomatic representation office of the other state contact each 

other;  

b) Communication channel through the central authorities; 

c) Direct communication channel; – the requesting and the requested authority 

establish 

direct contact, with an additional involvement of verification or approval authority, 

as well as communication through INTERPOL or any other transmission office.  

 

The non-recognizing countries (Spain, BiH, Russia, Romania, Slovakia, Greece, etc) of 

Kosovo political status use EUSR as a facilitator in MLA. A facilitator's role for Serbia is 

envisaged by the 2015 Procedures on MLA agreed between Belgrade and Pristina; 

other non-recognizers voluntarily accept EUSR as a facilitator in the process and thus 

submit the requests to the EUSR Office in Kosovo which then transmits the request to 

the Kosovo MoJ. 

 

The request and supporting documents shall be accompanied by a translation into one 

of the official languages of the requested state. Where the necessity to attach 

translations has been waived, it may be advisable for important or urgent requests to 

attach a translation in the interest of immediate execution. In cases where an incoming 

request has not been worded in Albanian, Serbian or, based on reciprocity, English, 

certified translations into one of those languages should accompany it (Art. 4 par. 3 

MLA Law). If this requirement is not met, the Ministry of Justice shall ask the requesting 

state for a translation or may in urgent cases choose to arrange a translation itself.  

 

For out-going requests multilingual forms may be used. Translations should contain a 

note certifying their authenticity from a sworn translator appointed officially. 

When receiving a foreign request, the Ministry of Justice shall immediately verify 

whether an obligation to render the requested legal assistance exists. Where no 

obligation to render legal assistance exists, the foreign request may be approved in 

accordance with the MLA Law.  

Under exceptional circumstances a communication channel different from the one 

planned may be chosen or approved by the Ministry of Justice. 
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Transmission through an unofficial channel 

Where a request has been transmitted through an unofficial channel, it shall be dealt 

with as long as no specific hindering causes exist. The response shall be sent back 

through the official channel.  

Where a request has not been received by the Ministry of Justice, the receiving 

authority shall forward it immediately for review and approval. 

 

Execution of requests  

The request shall be executed in accordance with national law (Art. 1 par. 4 MLA Law). 

Specific requirements of the requesting authority shall be met, as long as they are not 

contrary to the fundamental principles of national law, e.g. confirmations and forms 

provided by the requested state (Art. 1 par. 5 MLA Law).  

 Where the foreign authority has requested to participate, any dates shall be fixed in 

such a way that the foreign officials have the opportunity to participate. 

 Legal assistance may be requested from foreign states, as long as this is incorporated 

in international law instruments (legal assistance based on agreement) or in the law of 

the foreign state (legal assistance not based on any agreement).  

Taking into account foreign procedural law, an out-going request will be executed in 

accordance with the provisions of the requested state. However, the foreign authorities 

may be requested to take into account certain national procedural provisions in the 

course of executing the request. 

 

Review and transmission  

The request and the translation shall be submitted to the Ministry of Justice. A copy of 

the request and of the translation shall be kept in the file. If the request is approved, the 

Ministry of Justice transmits it through the official channel. The requests should be 

transmitted to the Ministry of Justice with at least two copies. 

 

National requests for mutual legal assistance addressed to another state 

Requests for mutual legal assistance shall be submitted to the Ministry of Justice in 

writing and with the information mentioned in Art. 83 MLA Law. The Ministry shall review 

the request and the supporting documents and forward them to the competent authority 

in the requested state. 

 

Recognition and enforcement of foreign judgments in Kosovo 

The Ministry of Justice shall review the request and the supporting documents for formal 

compliance with Art. 71 par. 2 MLA Law and forward them to the Basic Court in the 

territory where the sentenced person resides or is located. If residence or location is not 

determined, the Basic Court of Pristina is competent.  
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Agreements on sharing fines and confiscations with the requesting state within the 

meaning of Art. 75 par. 1 MLA Law are negotiated and concluded by the Ministry of 

Justice. 

 

Requests for mutual legal assistance addressed by another state to Kosovo 

 

The Ministry of Justice shall review a foreign request for mutual legal assistance and 

ask the requesting state for additional information if the request is not complete. 

If the request is permissible according to Art 84 MLA Law the Ministry of Justice shall 

send it to the competent Prosecution Office, which is 

a) The state prosecutor in charge, when the request relates to on-going criminal 

proceedings,  

b) The Basic Prosecution Office, in whose territory the person concerned resides or 

may be found or the object concerned is located, otherwise 

c) The Basic Prosecution Office in Pristina. 

 

Execution of the request 

 

            The competent prosecutor shall execute the request in accordance with national 

law, especially the Criminal Procedure Code. Priority shall be given to the execution of 

the request and any procedural deadlines and any other terms indicated by the 

requesting state shall be taken into account.  If the competent prosecutor concludes that 

the requested assistance is not in compliance with the national law, he shall return the 

request to the Ministry of Justice with an explanation. The Ministry notifies this to the 

requesting state in writing. 

            If the execution of a request would prejudice investigations, prosecutions or 

court proceedings, the competent prosecutor informs the Ministry of Justice. Prior to a 

decision about postponing, executing partially or under conditions, the Ministry shall 

consult the requesting state. The requesting state shall be informed about the following 

decision of the Ministry. 

 

Guidelines and templates on MLA  

 

              The Twinning Project “Strengthening International Legal Cooperation” 

implemented from 13 February 2013 to 12 October 2014 by the Twinning partners 

German Foundation for International Legal Cooperation and the Ministry of Justice from 

Kosovo had the primary focus in supporting the Department for International Legal 

Cooperation at Kosovo MoJ at improving the legislative level in the realm of MLA. This 

project supported the MoJ in drafting a guideline on International Cooperation in 

Criminal Matters and various templates purported to simplify the extradition procedures, 

arrest warrant form and MLA requests. These documents have been endorsed by 
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Kosovo MoJ and distributed to prosecutors and judges throughout Kosovo courts and 

prosecution offices to make use of them. A number of trainings were organized by this 

project for prosecutors, judges and MoJ officials to utilize the templates and the 

guideline. 
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V. Statistical Data (MoJ, PPOs, Police) 

 

 Incoming requests Outgoing 

requests 

Country Timeframe 

From 

income/ 

sending to 

answering/ 

receiving 
 MoJ ILECU MoJ ILECU  

7746 15737 885  

Extradition 9 48 6 2 / / 

Temporary extradition and transit       /    / / / 

Transfer of proceedings        8 5 / / 

Enforcement of procedural actions 

(delivery of documents, criminal records, 

evidence etc.) 

485 619 / / 

Interrogation (witness/suspect) 

a. Videoconference/telephone 

b. conference 

c. abroad 

30 1 / / 

(Temporary) Confiscation of property 

(benefits of crime) 

/ / / / 

Cross border observation / / / / 

Controlled delivery / / / / 

Use of person with hidden identity / / / / 

Joint investigation team / / / / 

Transfer of execution of judgments 25 17   

 

  

                                                           
6 This number refelcts statistical data at MoJ Department for International Legal Cooperation (01 January - 01 

December 2015) 
7 This is the enire number of requests ILECU has processed from (01 January – 30 June 2015) 
8 This is the number of extraditions ILECU assisted in the time frame (01 January – 30 June, 2015). 
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VI. Recommendations 

VI.1 Ministry of Justice  

 

1. The Kosovo MoJ should make more efforts in exploring avenues of cooperation 

with EUROJUST and EJN. There is the need for other stakeholders, international 

projects and organizations to support the Kosovo MoJ on designing and coming 

up with a more concrete plan on how to approach these EU judicial bodies. In 

this regard, a starting point would be to make an assessment of Kosovo legal 

reforms pertained to the requirements of EUROJUST and EJN addressed to the 

countries aspiring to join these bodies in the future. A field mission from 

EUROJUST to Kosovo is advisable to assess the steps taken by the local 

authorities in fulfilling the requirement for closer cooperation with EUOJUST.  

 

The project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” should consider supporting the 

Kosovo MoJ with an expert field mission in Kosovo to support the MoJ in drafting 

a strategy/report with recommendations on the steps Kosovo should take to 

intensify cooperation with EUROJUST and EJN. This assessment report would 

serve as a roadmap for the Kosovo MoJ to proceed further in this respect. Now it 

is the time for a well-crafted strategy on bringing Kosovo closer to these EU 

judicial bodies. 

 

2. The current Law on International Legal Assistance has an article which has 

proven to be obstructive for an efficient extradition process in Kosovo, Article 30 

of this law has a paragraph stating that the decision of the Minister of Justice on 

granting the extradition is final, but it goes on stating that the accused can 

challenge/attack the decision of the Minister through the recourse to 

administrative conflict procedure. This line is troublesome for courts in Kosovo, 

because, despite the fact that the extradition decision of the Basic Court judge 

has been appealed at Court of Appeals, the accused has another resort to 

procrastinate the extradition procedure, and this is thanks to this article enabling 

the accused to attack the decision of the Minister in the administrative conflict 

proceedings. The anomaly here is that, the judge of the court who ruled on 

extradition, in the conflict administrative procedure, the case will be addressed to 

the same instance of the court system. The same judge may have to rule on the 

same mater he has ruled in the initial decision on extradition. Therefore, judges 

have urged to have this MLA law amended, because as it is now it is causing a 

lot of problems in the extradition procedure. 
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The MoJ should consider amending the law and addressing the concerns, which 

according to judges, are repetitive and causing major obstacles in executing the 

extradition decisions.  

 

The project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” should consider supporting the 

MoJ by making available an EU MS expert for a 2 - 3 days field expertise. This 

expert would assist the MoJ working group in assuring that the amendments to 

the law will meet the EU best practices. 

 

3. The MoJ, Department for International Legal Cooperation and PPOs need to take 

more endeavours to increase translation capacities and invest more in having the 

staff trained and more skilled in the International Legal Cooperation area. The 

cooperation between PPOs and the MoJ needs to be intensified, the knowledge 

and expertise that MoJ staff have needs to be shared with the staff of PPOs who 

would advise prosecutors in handling cross-border cases.  This could be 

achieved by introducing a sort of “Internship” where the PPOs support staff would 

spend a couple of weeks at the Kosovo MoJ, Department for International Legal 

Cooperation to see how the MLA requests are processed, which requests lack 

information that may be returned from the requested countries, and what are the 

general criteria in submitting an MLA request etc. 

 

4. In regard to the seceded bilateral agreements from former Yugoslavia, the 

Kosovo MoJ should take the lead in utilizing these agreements. One of the 

options is to visit the embassies in Kosovo of the respective countries the 

succeded agreements in the Yugoslav era have been signed with. This would 

presumably increase the knowledge about those agreements and explores 

avenues of further intensification of MLA based on the seceded agreements. 

 

If the visit to relevant embassies in Kosovo would not be successful, the Project 

IPA 2014 “International Cooperation in Criminal Justice: The Prosecutors’ 

Network of the Western Balkans” should consider supporting the MoJ DILC to 

visit the counterpart institutions of the countries whose bilateral agreements have 

been succeeded from former Yugoslavia. These visits would have a positive 

impact in utilizing these agreements by the relevant institutions of the signatory 

countries.  

VI.2 PPOs and Courts  

 

1. The idea of establishing a more centralized authority, a special department at the 

Kosovo Chief State Prosecutor’s Office, has been recommended in the 
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assessment report “Setting up a network of expertise centres for international 

cooperation in criminal matters” drafted by two Dutch experts Giel Franssen and 

Jocelyn van Rijs in 2013. These experts highlighted the need for the Kosovo 

Prosecution Service to have this international department at the Chief State 

Prosecutor’s Office, where the main tasks of this department would be: 

Registration of in-coming and out-going requests for MLA within the prosecution 

offices, coordination of in-coming requests for international legal assistance, 

guidance to the regional PPOs concerning out-going requests for international 

assistance and acting as a knowledge and expertise centre for the regional 

PPOs.  

 

However, from the observation in the field, establishing this department was not 

perceived favourably. The concern is that once this department is in charge of 

coordinating the in-coming and out-going MLA requests, it is going to be a 

lengthier process in executing the MLA requests. Nevertheless, the Chief State 

Prosecutor’s Office is expected to analyse soon whether there is the need to 

commence with the efforts to establish this department or continue with the 

current system of MLA Focal Points. If the Chief State Prosecutor’s Office opts to 

establish this department under its auspices, then this process needs to be well-

planned, the necessary financial resources need to be allocated on time and the 

human capital needs to be identified, as well. 

 

In case the Chief State Prosecutor is not in favour of establishing the department, 

the MLA Focal Points will be more entrusted with the responsibility of guidance 

and facilitation in their respective prosecution offices. Furthermore, the position of 

the MLA Focal Points needs to be better clarified and further strengthened. In this 

respect, appointing one prosecutor from the office of the chief state prosecutor as 

a coordinator of the MLA Focal Points would help in guiding and coordinating the 

work on international legal assistance at prosecution level.  

 

2. As to the work of MLA Focal Points, there is the need for better clarification and 

support in strengthening their positions, therefore the following actions should be 

taken to tackle this issue. 

 There are rules of the network as drafted by the EU IPA project and it was 

discussed that it is better to expand these rules where the activities of Focal 

Points would be better explained and have the rules approved at KPC. 

 Terms of Reference for Focal Points -  this matter has not been finalized yet, 

therefore it is needed to be drafted and regulated the performance of MLA Focal 

Point in MLA cases, which need to be counted towards the monthly threshold of 

cases they need to initiate.  
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The project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” should support the Office of the 

Chief State Prosecutor in drafting the Terms of Reference for the MLA Focal 

Points and finalize and make use of the rules of the network within Kosovo for 

Focal Points. 

 

3. As it is, the current situation with Focal Points in the field, they are involved 

mostly on in-coming MLA requests, but as to the out-going requests it is pretty 

much up to the colleagues who are working on these cases if they are willing to 

consult with the relevant Focal Point in their office. It is important that the Chief 

State Prosecutor issues a sort of Administrative Instruction, urging the 

prosecutors who work on MLA cases to consult with the Focal Points. This is to 

be done in the future.  

 

4. The name of the coordinator of the Focal Point should be advertised on the KPC 

website, and a link of this website should be indicated in the EJN website later. 

This is something to be discussed in the future, as well. 

 

The project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” should support the Office of the 

Chief State Prosecutor in drafting the Administrative Instruction (AI). This AI 

would explain and strengthen the role of the MLA Focal Point prosecutors in their 

respective prosecution office.  

 

5. In regard to the training for prosecutors in the area of international legal 

cooperation in the criminal matters, there is the need for field visits to all Basic 

Prosecution Offices where a sort of workshop on MLA could be held. Prosecutors 

of these offices would not need to leave their offices and come to Pristina for a 

workshop but this could be organized in their offices; this is to be coordinated 

with the Focal Points.  

 

The project IPA 2014 “International Cooperation in Criminal Justice: The 

Prosecutors’ Network of the Western Balkans” should make monthly field visits to 

all Basic Prosecution Offices throughout Kosovo. These visits need to be 

coordinated with the Focal Point prosecutor in the respective prosecution office, 

where in-coming and out-going MLA cases would be discussed and advised.  

 

6. In Kosovo the Joint Investigation Teams (JITs) have not been established so far, 

though the legislation framework organizes and regulates setting up JITs. 

Kosovo prosecutors need to be better trained on the procedure of setting up a 

JIT. Therefore, the project IPA 2014 350/650 “International Cooperation in 
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Criminal Justice: The Prosecutors’ Network of the Western Balkans” plans to 

organize a Workshop on JITs. The goal of this workshop would be familiarizing 

Kosovo prosecutors with the procedural steps needed to set up a JIT, as well as 

encourage prosecutors to make use of JITs in cross-border case investigations.  

 

7. The knowledge and expertise on cross-border mutual legal assistance need to 

be strengthened among judges and prosecutors in Kosovo. In the view of 

building capacities at Kosovo courts and prosecution offices in the realm of 

international legal assistance, the project IPA 2014 “International Cooperation in 

Criminal Justice: The Prosecutors’ Network of the Western Balkans” will support 

the internship of one prosecutor and one judge for one week at a EJN contact 

point and a prosecution office in one of the EU member states.  

 

8. Cross-border organized crime cases need to be better prioritized by prosecutors 

and the necessary MLA channels of communications need to be employed for a 

more effective and successful investigation. The project IPA 2014 “International 

Cooperation in Criminal Justice: The Prosecutors’ Network of the Western 

Balkans” team in Kosovo has constantly approached local prosecutors and in 

numerous cases supported them in the form of advising, organizing cross-border 

coordination meetings, translating of MLA requests etc. Kosovo prosecutors and 

police have proposed two cross-border cases to be supported by the joint 

initiative of two IPA funded projects: The project IPA 2014 “International 

Cooperation in Criminal Justice: Prosecutors Network of Western Balkans 

project” and the 2013 IPA project “Fight against organised crime: International 

Cooperation in Criminal Justice project”. These two cases, as pledged by the IPA 

projects, will be further supported by these two projects through various means of 

MLA; coordination meetings, advising and drafting of MLA related request and 

translation if needed.  

 

The team of the IPA 2014 “International Cooperation in Criminal Justice: 

Prosecutors Network of Western Balkans project” in Kosovo will continue with the 

visits and meetings with prosecutors throughout Kosovo prosecution offices to 

offer the support and advise to local prosecutors in handling the cross-border 

organized crime cases.  

VI. 3 Financial Intelligence Unit (FIU) 

 

1. There is an immediate need to strengthen cooperation of FIU with prosecutors 

and the law enforcement agencies. The number of requests sent by prosecutors 

to FIU is really low, besides there is the need to have more frequent trainings and 
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roundtables to bring together FIU, prosecutors and other relevant stakeholders to 

strengthen cooperation ties.  

FIU needs to make its scope of work more knowledgeable to prosecutors 

throughout Kosovo. Perhaps a good idea is for FIU to conduct field visits to Basic 

Prosecution Offices to talk about the scope of work at FIU and in what areas the 

latter can support prosecutors in their cases. 

 

2. In the view of better handling complex money laundering cases, Kosovo 

prosecutors should take into account to set up some sort of task forces, where 

besides the prosecutor, police officers and one officer from FIU should be part of 

the team in order to successfully investigate the case. There was reportedly one 

case where a local prosecutor took this approach – inviting the FIU officer in the 

team and as reported the investigation of the case turned out to be successful 

indeed. 

 VI.4 Agency for Managing of Sequestrated and Confiscated Assets (AMSCA) 

 

1. The Kosovo Ministry of Justice and other relevant stakeholders have 

commenced working on the new so-called “Anti-Mafia” law which is expected to 

switch the burden of proof from prosecutor to the defendant. The MoJ needs to 

speed up the process of drafting this law as it is highly anticipated to make an 

impact in investigating financial crimes cases and increase the efficiency in 

sequestration and confiscation assets. 

2. It is essential for a track record of final court rulings in cases concerning money 

laundering to be established. These records of final court rulings should show the 

improvements, regress and point out deficiencies of the system in order to track 

success and failures of the courts in fighting of money laundering cases. 

A workshop aimed at easing cooperation between AMSCA and prosecutors and 

judges is needed. Cases where sequestrated assets are not properly addressed 

to AMSCA for administration or the fact that prosecutors do not give proposals to 

sell the assets at sequestration phase need to be constructively tackled.  

 

The project IPA 2014 “International Cooperation in Criminal Justice: Prosecutors 

Network of Western Balkans” project has organized a workshop in 18-20 

October, 2015 and it was well received by the participants (judges, prosecutors, 

police, AMSCA, FIU and Customs). The project should consider organizing a 

follow-up workshop with the same format and audience, given that it has been 

repeatedly asked by prosecutors and AMSCA to do so.  
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Compendium  

1. Constitutional provisions 

2. Criminal Code 

3. Criminal Procedure Code 

4. Laws on Organization of the Judiciary 

5. Laws on Police 

6. Mutual Legal Assistance 

7. Witness Protection 

8. Money Laundering 

9. Laws on special investigative measures 

10. Laws on asset seizure and confiscation 

11. Laws on extradition – No specific Law, this matter is covered by the law in par (6) 

12. Laws on transfer of proceedings – No specific Law, this matter is covered by the law in par (6) 

13. Border/Customs Control 

14. Miscellaneous laws 

15. Treaties/MoU – In the chart below are indicated bilateral agreements and MoUs which have been decreed by the President of Kosovo and the 

same have entered into force by being published in Kosovo Official Gazette.  

 Name Country Topic 

covered  

Date of entry 

into force 

Source (Official 

Gazette) 

Latest amendments (Official 

Gazette)  

Remarks Webpage 

1 Constitution of the 

Republic of 

Kosovo   

 

Kosovo  1. 15 June 2008  amendments on the 

constitution of the republic of 

Kosovo regarding the ending 

of international supervision of 

independence of Kosovo, 

official gazette, no 25 

(published 07.09.2012) 

 

 

amendment of the 

The Constitution of 

Kosovo is available 

in Albanian, 

English, Serbian, 

Bosnian and 

Turkish on the 

Official Gazette 

 https://gzk.rks-gov.net/default.aspx 

 

 

 

 

  

 

https://gzk.rks-gov.net/default.aspx
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constitution of Republic of 

Kosovo (Amendment No. 23) 

(published 26.03.2013) 

 

 

 

2 Criminal code of 

the Republic of 

Kosovo  

 

 

Kosovo  

 

 

 

 

 

 

 

2. 1 January, 

2013 

Official Gazette, 

No. 19, 13 JULY 

2012, 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx    

3 Criminal 

Procedure Code   

Kosovo  

 

 

3. 1 January  

2013 

Official Gazette,  

No. 37 / 28 

DECEMBER 

2012 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

4 Law on Courts Kosovo 4. 1 January 

2011 for 

Articles 29, 

35, 36 38 and 

40, 

Official Gazette 

YEAR V / No. 79 

/ 24 AUGUST 

2010 

Amendment of this law 

entered into force on 

30.06.2015 

 

Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

5 Law on Special 

Prosecution Office 

of Kosovo  

Kosovo  4. 03 June, 

2008 

Official Gazette, 

YEAR III / NO. 

27 / 03 JUNE 

2008 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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6 Law on the 

Kosovo 

Prosecutorial 

Council   

 

 

Kosovo  4. 01 January, 

2011 

Official Gazette, 

YEAR V / No. 83 

/ 29 OCTOBER 

2010 

Amendment to this law 

entered into force in 

30.06.2015 

Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

7 Law on State 

Prosecutor  

 

 

Kosovo  4. Articles 21, 

28 and 29 

entered into 

force as of 01 

January, 

2011 

Official Gazette, 

YEAR V / No. 83 

/ 29 OCTOBER 

2010 

Amendment to this law 

entered into force in 

30.06.2015 

Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

 

9 Law on Police  Kosovo 5. 19 March, 

2012 

Official Gazette, 

No. 04 / 19 

MARCH 2012, 

PRISTINA 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

10 Law on 

International Legal 

Cooperation in 

Criminal matters  

Kosovo 6. 16 

September , 

2011 

Official Gazette, 

No. 17 / 16 

SEPTEMBER 

2011 

This law was amended  with 

the law No. 33 / 2 

SEPTEMBER 2013 

Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

11 Law no. 05/l-030 

on Interception of 

Electronic 

Communications 

Kosovo 7. 17 July, 2015 Official Gazette, 

No. 05/L-030 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

12 Law on Witness 

Protection  

 

Kosovo 7. 01 

September 

2012 

Official Gazette 

No. 13 / 1 

SEPTEMBER 

2011 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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13 Law on the 

Prevention of 

Money 

Laundering and 

Terrorist 

Financing 

 8. 09 November 

2010 

Official Gazette / 

PRISTINA: 

YEAR V / No. 85 

/ 09 November 

2010 

Amended by LAW No. 04/L-

178 

 

Official Gazette No. 5 / and 

entered into force on 8 

MARCH 2013, PRISTINA 

Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

14 Law on Protection 

of Informants  

Kosovo 9. 24 

September, 

2011 

Official Gazette, 

No. 14 / 9 

SEPTEMBER 

2011 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

15 Law on Extended 

Powers for 

Confiscation of 

Assets Acquired 

by Criminal 

Offence 

Kosovo  10. 23 March 

2013 

Official Gazette, 

No. 5 / 8 MARCH 

2013, PRISTINA 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

16 Law on State 

Border Control 

Surveillance 

Kosovo 13. 04 February, 

2012 

Official Gazette, 

No. 02 / 20 

JANUARY 2012 

 Available in 

Albanian , English, 

Serbian, Bosnian 

and Turkish 

https://gzk.rks-gov.net/default.aspx  

 Bilateral agreements 

17 Agreement 

between the 

government of the 

Republic of 

Kosovo and the 

government of the 

federal republic of 

Germany on 

judicial 

cooperation in 

Kosovo  15. 28.07.2015 Official Gazette, 

published, 

28.07.2015 

 Available in 

English and 

German  

https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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criminal matters 

18 Agreement on 

extradition, mutual 

legal assistance in 

criminal matters 

and the transfer of 

sentenced 

persons, between 

government of 

Republic of 

Kosovo and the 

council of 

ministers of the 

Republic of 

Albania  

Kosovo  15. 31.12.2012 Official Gazette, 

(published 

31.12.2012) 

 Albanian  and 

English 

https://gzk.rks-gov.net/default.aspx  

19 Agreement 

between the 

government of the 

Republic of 

Kosovo and the 

government of the 

kingdom of 

Sweden on law 

enforcement 

cooperation on 

preventing and 

combating serious 

crime  

Kosovo 15. 03.09.2012 Official Gazette,  

published 

03.09.2012 

 English https://gzk.rks-gov.net/default.aspx  

20 Treaty between 

the Republic of 

Kosovo and the 

Swiss 

confederation on 

the transfer of 

Kosovo 15. 05.06.2012 Official Gazette, 

(published 

05.06.2012) 

 English https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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sentenced 

persons  

21 Agreement 

between the 

Republic of 

Kosovo and the 

Republic of 

Croatia on mutual 

legal assistance in 

criminal matters  

Kosovo 15. 05.06.2012 Official Gazette, 

(published 

05.06.2012) 

 English https://gzk.rks-gov.net/default.aspx  

22 Ratification of the 

agreement on 

mutual legal 

assistance on 

criminal matters, 

between the 

government of the 

Republic of 

Kosovo and the 

government of the 

Republic of 

Turkey  

 

 

Kosovo 15. 18.07.2011 Official Gazette, 

published 

18.07.2011 

 English https://gzk.rks-gov.net/default.aspx  

23 Ratification of the 

agreement on the 

transfer of 

sentenced 

persons, between 

the government of 

the Republic of 

Kosovo and the 

government of the 

Kosovo 15. 18.07.2011 Official Gazette, 

published 

18.07.2011 

 English https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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Republic of 

Turkey  

 

24 Ratification of the 

agreement on 

mutual legal 

assistance on 

criminal matters, 

between the 

government of the 

Republic of 

Kosovo and the 

government of the 

Republic of 

Macedonia  

 

 

Kosovo 15. 13.06.2011 Official Gazette, 

published 

13.06.2011. 

 English https://gzk.rks-gov.net/default.aspx  

25 Ratification of the 

agreement on the 

transfer of 

sentenced 

persons, between 

the government of 

the Republic of 

Kosovo and the 

government of the 

Republic of 

Macedonia  

Kosovo 15. 13.06.2011 Official Gazette, 

published 

13.06.2011 

 English https://gzk.rks-gov.net/default.aspx  

 Ratification of the 

agreement on 

extradition, 

between the 

Kosovo 15. 13.06.2011 Official Gazette, 

published 

13.06.2011 

 English https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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government of the 

Republic of 

Kosovo and the 

government of the 

Republic of 

Macedonia   

26 Convection 

between the 

government of the 

Republic of 

Kosovo and the 

government of the 

Kingdom of 

Belgium on the 

transfer of 

sentenced 

persons  

Kosovo 15. 06.09.2010 Official Gazette, 

published 

06.09.2010 

 

 

 

 

 

 

 

 

 

 

 

 English https://gzk.rks-gov.net/default.aspx  

27 The agreement on 

extradition 

between the 

Republic of 

Kosovo and the 

Italian Republic on 

extradition 

Kosovo 15. 19.11.2013 Official Gazette, 

published 

19.11.2013 

 English and 

Italian  

https://gzk.rks-gov.net/default.aspx  

https://gzk.rks-gov.net/default.aspx
https://gzk.rks-gov.net/default.aspx
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28 The agreement on 

mutual assistance 

on criminal 

matters between 

the Republic of 

Kosovo and the 

Italian Republic 

Kosovo 15. 19.11.2013 Official Gazette, 

published 

19.11.2013 

 English and 

Italian  

https://gzk.rks-gov.net/default.aspx  

 Memoranda of understanding 

29 Memorandum of 
Understanding 
between the 
Office of the Chief 
State Prosecutor 
of the Republic of 
Kosovo and the 
Public 
Prosecution of the 
Republic of 
Macedonia  

Kosovo  15. 30.12.2014   Available in 

Albanian, 

Macedonian and 

English  

http://www.psh-ks.net  

30 Joint declaration 
of cooperation 
between the office 
of the chief state 
prosecutor of the 
Republic of 
Kosovo and the 
ministry of justice 
of the Republic of 
Turkey  

Kosovo  15. 2011   Available in 

English, Albanian 

and Turkish  

http://www.psh-ks.net  

31 Joint declaration 
on cooperation in 
the fight against 
organized crime 

Kosovo  15. 11.10. 

2010 

  Available in 

French, Albanian, 

Serbian and 

http://www.psh-ks.net  

https://gzk.rks-gov.net/default.aspx
http://www.psh-ks.net/
http://www.psh-ks.net/
http://www.psh-ks.net/
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between the state 
prosecution office 
of the Republic of 
Kosovo and the 
administration of 
criminal affairs 
and pardons of 
the ministry of 
justice and 
liberties of the 
Republic of 
France, 
representing the 
public prosecution 
especially at the 
inter-regional 
specialized 
jurisdictions 
(paris, lyon, 
masielle, lille, 
rennes, bordeaux, 
nancy and fort de 
france 

English  

32 Memorandum of 
understanding on 
cooperation 
between the 
general 
prosecutor’s office 
of the Republic of 
Kosovo and the 
office of the 
attorney general 
of the Republic of 
Croatia in 
combating 
transnational 
crime and 
laundering of the 

Kosovo 15. 08.01.2010   Available in 

Croatian, 

Albanian and 

English 

http://www.psh-ks.net  

http://www.psh-ks.net/
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proceed from 
crime 

33 Memorandum of 
Understanding 
Between state 
prosecution of the 
Republic of 
Kosovo 
and the office of 
the supreme state 
prosecutor of 
Montenegro 

Kosovo 15. 26 June, 

2009 

  Available in 

Albanian, 

Montenegrin, 

Serbian and 

English  

http://www.psh-ks.net  

34 Memorandum of 
Understanding 
for Cooperation in 
Criminal Justice 
Between 
State prosecutor 
of Republic of 
Kosovo 
and the 
General 
Prosecution of 
Republic of 
Albania 
 

Kosovo 15. 12.10.2010   Available in 

Albanian and 

English  

http://www.psh-ks.net  

http://www.psh-ks.net/
http://www.psh-ks.net/

