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Preface
BACKGROUND
A Memorandum of Understanding (MoU) for the prosecutorial cooperation and
networking between the countries of the Western Balkans in the fight against
organized crime was signed in Skopje on 30 March 2005. The MoU, establishing the
Prosecutors’ Network, was revised in Rome in January 2010. Through this
Prosecutors’ Network a framework was set to cooperate closely in investigating and
prosecuting perpetrators of organised crime, criminal groups and criminal
associations. The cooperation is based on the exchange of information, documents
and evidence related to all forms of organised crime within the signatories'
jurisdiction, especially in case of offences committed on their territories and/or
involving their nationals or foreign citizens, as criminal actors or as victims.
Cooperation also involves requests of mutual legal assistance, development of
common investigation mechanisms and strategies against organised crime, as well
as the organisation of regular regional meetings to exchange experiences and best
practices.
DESCRIPTION
The IPA project "Fight against organized crime and corruption: Strengthening the
Prosecutors` Network" target the Public/State Prosecutors' Offices of the
Beneficiaries and National Contact Points of the Prosecutors' Network of the Western
Balkans, as well as Kosovo*. Long term experts resident within the region (seconded
public prosecutors from the EU Member States) closely cooperate with the Offices of
the General/State Prosecutors in the Western Balkans responsible for international
cooperation in dealing with prosecutions and investigations of organised crime, linked
cases of economic and financial crime, corruption, and terrorism. The secondment of
the long term experts is governed by the practical requirements of the needs of the
Beneficiaries.
The EU seconded public prosecutors provide advisory support, knowledge and
expertise in the daily activities of the General/State Prosecutor in the Beneficiaries,
thus contributing to the strengthening of international cooperation capacities (set up
of joint investigation teams, mutual legal assistance, transfer of proceedings, request
of extradition) and to the improvement of professional standards of the General/State
Prosecutor's Offices.
To facilitate such a task, and to support and promote cross-border cooperation in
prosecutions and investigations (e.g. through setting up of joint investigation teams,
through putting forward requests for mutual legal assistance, through the transfer of
proceedings, through hearings by video or telephone conference, etc.) the EU
seconded public prosecutors ask for relevant and necessary information related to
*

This designation is without prejudice to positions on status, and is in line with UNSCR 1244 and the
ICJ Opinion on the Kosovo Declaration of Independence
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ongoing cases of cross-border crime, in particular organised crime and corruption.
Such information is be provided on the basis of and in accordance with the existing
legislation, including bilateral agreements between the EU Member States and the
hosting country, governing the exchange of information in the field of judicial
cooperation, whereby provisions governing data protection will have to be observed
as well.
To fit the needs of the Beneficiaries, the long term expert establish in close
coordination regional expert working groups on specific topics and can request
expertise by a pool of short term expert supporting the identification needs and
implementation of solutions.
The project is steered by a Management Team, chaired by a Senior Project Leader
and supported by the management and administrative structures of GIZ within the
region and CILC in The Hague.
Close cooperation is secured with the South East European Prosecutors Advisory
Group (SEEPAG), the International Law Enforcement Coordination Units (ILECUs),
the Witness Protection in the Fight against Serious Crime and Terrorism (WINPRO)
and other projects and structures in the region and on the international level, in
particular with the European Judicial Network (EJN) and EUROJUST.

OBJECTIVE, EXPECTED OUTPUTS AND ACTIVITIES
Overall Objective To contribute to improved cross-border and international judicial
cooperation in the Beneficiaries to investigate and prosecute
cross-border crime, in particular organised crime and corruption.
Specific
To strengthen the operational capacity and capabilities of the
Objective
General/State Prosecutors’ Offices in the Beneficiaries to
prosecute and investigate cross-border organised crime and
linked cases of economic and financial crime and corruption.
RESULT 1.1.
EU public prosecutors seconded from EU MS as resident longterm experts to the Offices of the General/State Prosecutor
responsible in the Beneficiaries for the investigation and
prosecution of organised crime, linked cases of economic and
financial crime and corruption and terrorism.
RESULT 1.2.
Improved capacities of the General/State Prosecutors’ Offices in
the Beneficiaries in investigating and prosecuting cross-border
cases of organised crime, economic and financial crime and
corruption.
RESULT 2
Facilitated and fostered direct communication and cooperation
capacities of General/State Prosecutors’ Offices in the
Beneficiaries to give, receive, and effectively use mutual legal
assistance (incl. special investigative measures, i.e. joint
investigation teams, and production of evidence for preliminary
4

RESULT 3.1.

RESULT 3.2.

investigation and/or court proceedings), to process extradition
procedures and pertaining to the instituting and transfer of
proceedings in criminal matters.
Fostered Co-operation of the Prosecutors’ Network with
EUROJUST, the European Judicial Network, the SECI
Centre/SELEC, SEEPAG, EUROPOL, OLAF, and ILECUs and
WINPRO
Increased Ownership and Institutionalisation of the Prosecutors’
Network
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Introductory remarks
The central focus of this study is what obstacles may exist in national legislation and
practice that might hinder or complicate the efficiency of international cooperation,
(including Joint Investigation Teams) according to European standards. The question
“What could amount to impediments to international cooperation?” is therefore
prominent in the study right from the start. As a consequence of this, and in view of
the limitations of the project in time and resources, this study is problem-focused and
will not deal specifically with other aspects of cooperation for which no immediate
deficiencies could be identified, which could stand in the way of smooth cooperation.
Research questions for the study:
-

To which international agreements must the beneficiaries be a party in order to
create the circumstances for swift mutual assistance? (specific attention for
cross-border crime/ organized crime and corruption)

-

Which forms of cooperation will be included in the study? (Exchange of
information, mutual legal assistance, extradition, transfer of proceedings, joint
investigation teams, confiscation, transfer of judgements and prisoners)

-

What is the infrastructure of a state in matters of international assistance?
Which authorities play a role? To what extent can they act independently?
Which methods of communication are followed? To what extent are direct
contacts possible?

-

Focus on the relationship for cooperation in various bilateral relationships:
state-EU MS, state-state, state-Eurojust/EJN, state-third party state

Method
On the basis of his expertise in international cooperation in criminal matters and
European criminal law, the expert will analyze the legislation of the beneficiaries. This
will initially be done on the basis of a desk-top study. At the start of the project the
Project Manager will provide the consultant with:
-

the legislation of the beneficiaries in cooperation in criminal matters relating to
all modalities of cooperation both in the original language as well as in a
certified translation into English. In practice, certified translations have not
been available. In general, the translations were not of high quality. Even in
6

those cases in which the language as such was good, there was a lack of
understanding of legal concepts.
-

a detailed description of the organizational infrastructure of the beneficiaries
with regard to each modality of cooperation. This has been partly provided and
partly deducted from various materials. To the extent that this has not been
provided yet, it can be part of the material provided during visits to the
beneficiaries.

-

a complete list of ratifications of conventions on international cooperation
including reservations and declarations made by the beneficiary; there are
hundreds of treaties concluded by the beneficiaries. In the allocated time, it is
impossible to analyze all of these documents. The expert has therefore limited
the research to the treaties of the Council of Europe (referred to in the annex).

-

a short self-assessment (maximum 5,000 words) of the strengths and
weaknesses of the current situation. The requested self-evaluation for each
state could not be provided. This could be partly covered in the second stage
during visits: What are the things that perform well or do not perform well in
your experience (good and bad practices)?

-

a complete list of contact points from the project per beneficiary available for
direct consultation.

An analysis has been made concerning the preparedness of individual states to
cooperate with regard to the following forms of international cooperation:
-

Exchange of information

-

Mutual legal assistance in criminal matters

-

Extradition

-

Transfer of proceedings

-

Joint investigation teams

-

Confiscation (both provisional and final)

-

Transfer of the execution of judgements

A further distinction that must be made relates to the relationship in which the
beneficiaries cooperate. It is proposed to analyze the following bilateral relationships:
-

Beneficiary – EU Member State

-

Beneficiary – Beneficiary
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-

Beneficiary – Eurojust/ EJN

-

Beneficiary – third party state

Since Croatia is already a EU Member State, the study with regard to Croatia will be
limited to the relationship Croatia – third party states/beneficiaries.
Definition of European standards
In order to determine the status of the legislation and international agreements of the
beneficiaries in international cooperation in criminal matters, the network of
conventions of the Council of Europe in criminal matters will be taken as the frame of
reference. This network, to which 47 European states (including all EU Member
States) adhere to, provides mutual assistance in all stages of criminal proceedings
and provides the foundations on the basis of which the European Union has further
legislated.
The Council of Europe network offers an appropriate test, as that network is the basis
on which the EU has developed further legislation. It thus places the beneficiaries in
the same position as the EU Member States were, just before acceding to the EU. As
the CoE network is a regional network and has covered all forms of international
cooperation, I think it is justified to limit the study to this and not to include UN
conventions. The following CoE conventions, referring to their European Treaty
Series number: 24, 30, 51, 52, 73, 86, 90, 98, 99, 112, 141, 167, 172, 173, 182, 185,
190, 191, 196, 197, 198, 201, 209 and 212, have been taken into consideration. In
addition, on request of the project leadership, the United Nations Convention on
Transnational Organized Crime has been taken into consideration.1 This relates
specifically to Articles 12-21 of this convention, which deal with special investigatory
techniques, as well as international cooperation.
The analysis should also provide a clear picture of the infrastructure for each form of
cooperation per state. Does the state have a central authority, are direct contacts
possible or are diplomatic channels used?
The observation must be made that the ability to cooperate in criminal matters may
depend on the criminalization of the relevant conduct in the national legislation of the
respective state (in order to comply with the rule of double criminality), as well as on
1

This convention has been ratified by all beneficiaries, except Kosovo.

8

the availability of certain investigatory methods in the legislation on criminal
procedure (such as infiltration, wire tapping etc.). On request of the project
leadership, the suggestion of including questions related to special investigatory
techniques has been incorporated. It was limited to the techniques mentioned in Art.
17, 18 and 19 of the Second Protocol to the 1959 European Convention on Mutual
Assistance in Criminal Matters (ETS 182). This amounts to cross-border
investigations, controlled delivery and covert investigations. In addition, interception
of telecommunication, which will be essential in our digital world, was added.
A further necessary caveat is that the assessment is made on the basis of a
translation into English of legislation written in the original language of each
respective state. In the process of which, notions may become lost or obtain a
different meaning. It is also apparent that the translations of the acts of the various
Western Balkan states have been made by different translators, which does not
guarantee the internal logic and coherence of the translation of certain legal
vocabulary. In addition, occasionally the English used has some flaws. Similar
observations must be made with regard to the translations of conventions for which
English is not one of the authentic languages. It cannot be excluded that as a result
of the expert’s inability to read the original language of the legislation some of the
observations are without merit, whereas other elements might have been overlooked.
By sending the findings to the national contact points and to all the internal experts
on two occasions this has been reduced as far as possible. This was done after
completing the first stage by sending the desktop study to the beneficiaries and by
sending the draft final report immediately after the visit to the specific state.
After an initial desktop study, a first impression of the national legislation for each
state was prepared, as well as a set of questions. The answers prepared by the
contact points were taken into consideration in finalizing the first stage. Occasionally,
this raised new issues. These as well as the questions that were not answered were
addressed during the visits in early 2014.

Deliverables first stage:
9

An assessment of the applicable mutual legal assistance laws in each country with
regard to European standards. A first impression of the obstacles which might hinder
or nullify the effectiveness of the treaties.
The picture that emerged from the first stage was a lead-in for the second stage. It
led to a set of questions that were investigated with the stakeholders in the relevant
states. Consultations had a twofold purpose: to clarify existing questions and
problems of each individual state and to tentatively discuss possible lines of
solutions. Visits have been paid to the relevant contact points in the states, in
consultation with the project leadership.

Deliverables second stage:
Concrete recommendations with regard to legislation (national and conventional) as
well as the infrastructure in place for each state. This stage indicated problems and
suggested solutions. In this report you will find at the end of each individual state
report a set of recommendations, which are considered by the expert to be most
relevant for that specific state.
A couple of recommendations to the European Union as well were added, as it
appeared that some obstacles go definitely beyond the powers and competences of
an individual state.
Visits to the beneficiaries took place in early 2014 as follows:
January 20-24
Macedonia
BiH
February 3-7
Kosovo
Albania
February 24-28
Serbia
Montenegro
March 17-21
Croatia
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Albania
General findings
The legislation on mutual legal assistance in criminal matters of Albania faces one
major problem that should be solved as soon as possible, and that is the coexistence of two sets of rules on mutual legal assistance in criminal matters: one in
the Code of Criminal Procedure and one in a specific Mutual Legal Assistance Act.
Despite the troublesome legal situation, committed practitioners have obtained wide
experience to assist other states and to be assisted in all forms of international
cooperation at all stages of criminal proceedings. The degree of ratification of the
relevant treaties of the Council of Europe is very high. The lack of knowledge of
English of those working in international cooperation deserves attention. Further
recommendations mentioned at the end of the report, if implemented, would improve
the position of Albania as a country that can assist other states for their needs and
request assistance for its own cases.
Troublesome co-existence of two mutual legal assistance rules
Albania has legislated on international cooperation in criminal matters in two places.
Title X of the Code of Criminal Procedure (CCP), Articles 488-523 “Jurisdictional
relations with foreign authorities” deal with cooperation with other states in the world.
In addition, there is a specific piece of legislation: Law of 3 December 2009 On
jurisdictional relations with foreign authorities in criminal matters,2 (hereinafter
MLAAlbania).3 As both pieces of legislation are applicable and play a role, I will refer
to both.4
It goes without saying that the ambiguity with regard to the applicable legislation is a
matter of utmost urgency and should be solved as soon as possible. I understand
that it is intended to review the legislation in January 2015, as the Venice
Commission will then visit the country. It is recommended to give absolute priority to
bringing the provisions applicable to international cooperation in criminal matters into
2

Observations received on 24 February 2014 mention an amendment Law no 100/2013, dated 18
March 2013. The expert did not see this amendment.
3
Answers to the questionnaire received on 6 January 2014.
4
At the Meeting with the former Minister of Justice on 5 February 2014, reference was made to Law
no. 53/2012, dated 10 May 2012 “On jurisdictional relations with EULEX in criminal matters”, a specific
act with EULEX that would also regulate cooperation. The act has not been made available to the
expert.
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one piece of legislation. Either the CCP or a specific act on international cooperation
in criminal matters is required to avoid regulating the same matter in two places at
the same time. Confusion is reported in practice among Albanian authorities as
answers differ as to which document (CCP or MLAAlbania) they resort to when
working on international cooperation. It is also reported that the hierarchy of norms
(convention, CCP and MLAAlbania) is not clear to all practitioners. It was stated that
some may apply the best of both.5 Practitioners are aware of a number of
contradictory provisions.6 Often the meaning of the provisions was not clear to those
that had to work with it. Questions of the expert were answered by: “we do not know,
you may ask the drafters.”7
The background of the co-existence of the CCP and the MLAAlbania is partly
political, and to some degree has its origins in Constitutional requirements.8 I
understand that the CCP is an act that has a constitutional status requiring that it can
only be amended with a majority in Parliament of 3/5 of the votes, whereas the
MLAAlbania is a regular act that requires simple majority only. 9 When the majority
wanted to change the CCP in 2010, it did not have the required 3/5 votes to do so
and therefore adopted the Mutual Legal Assistance act by simple majority. It was
intended to lay down the applicable concepts and principles in the MLAAlbania. 10
Article 1, paragraph 1 of the MLAAlbania expresses the legislative hierarchy and
states that the act shall be supplementary. This means it is supplementary to the
CCP. In addition, Article 1, paragraph 2 of the MLAAlbania expresses that
conventions prevail.11 In short, it is first the applicable convention, then the CCP and
then the MLAAlbania.
General provisions of the MLAAlbania
Article 1, par. 2 makes clear that treaties prevail over the national legislation. The
MLAAlbania regulates all forms of international cooperation. For all forms of
cooperation Albania will provide cooperation on the basis of a treaty, or in the lack of
5

Meeting at the General Prosecutor’s Office, 7 February 2014.
Meeting at the Ministry of Justice, 6 February 2014.
7
Meeting at the Ministry of Justice, 6 February 2014.
8
Meeting with the former Minister of Justice, 5 February 2014.
9
It is stated that it was a request from the EU or CoE to regulate the matter in a separate act. Meeting
with the former Minister of Justice 5 February 2014.
10
Meeting with the former Minister of Justice, 5 February 2014.
11
Meeting with the former Minister of Justice, 5 February 2014.
6
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such an international agreement, when reciprocity is provided.12 On the basis of
Article 122, paragraph 2 of the Constitution, international treaties and agreements
have direct effect and can be applied without implementation into the national
legislation. Art. 3, par. 2 makes the MLAAlbania applicable to proceedings before the
ECtHR. This seems to be somewhat misplaced. Obviously, there are differences of
opinion among the authorities in Albania on the usefulness of this provision. 13 It could
be deleted as it is confusing for international cooperation in criminal matters.
The term letters of requests of Article 5 encompasses all categories of international
cooperation (letter rogatory, extradition, transfer of judgements and transfer of
proceedings).
Article 5, par. 2 reads the following: “2. A letter request of foreign judicial authorities
and the attached documents, if they are not accompanied by a copy in the Albanian
language, are translated by the Ministry of Justice.” This requirement relates to
Article 98 CCP that stipulates that all criminal procedural acts shall be made in the
Albanian language.14 The Ministry of Justice has the capacity to provide translations
of requests in due course. In a declaration to Art.16 of ETS 30 Albania requires
translation in English or French. During the visit in Tirana it appeared that there is a
dispute between the Ministry of Justice and the Prosecution about which authority
should provide and pay for the necessary translations.15 It is reported that this may
cause delays. It is recommended to assign this task very clearly to one specifically
mentioned authority.
With regard to par. 3 of Art. 5, which deals with requests from Albania to other states,
similar questions come up. The phrasing of the article carries the danger that Albania
may have to spend time, resources and money on exotic languages, whereas one

12

Answers to the questionnaire received on 6 January 2014.
Answers to the questionnaire received on 6 January 2014 state the following: “Paragraph 2 of
Article 3 of Law no. 10193, of 2009 “On Jurisdictional Relations with Foreign Authorities on Criminal
Matters” provides that the law is applicable even in the cases sent to the ECtHR and to the other
international courts whose jurisdiction is accepted by the Republic of Albania. It extends the scope of
international judicial cooperation including all of the above (except for the judicial authorities of the
requesting state). We would like to highlight that we give a special importance to the European
Convention on Human Rights; it is expressly referred to as part of the national law in the Constitution
of the Republic of Albania.”
14
Information received from the Ministry of Justice, meeting 6 February 2014.
15
Meeting at the Ministry of Justice, 6 February 2014 and Meeting at the General Prosecutor’s Office,
7 February 2014.
13
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could resort to English. Has it been considered to accept English or French as the
necessary language for incoming and outgoing requests?16
Article 5, par. 6 provides that Albanian authorities shall execute letters rogatory
without delay. This means that if the letters rogatory contain acts that need to be
executed within a certain deadline referred to in the letter, then the Albanian
authorities have to take measures for its execution within this deadline. The
assistance for foreign authorities is treated with the same importance as national
issues, but the execution of such letters rogatory prevails only when the requesting
authority sets a deadline for execution.17 The CCP provides deadlines for completion.
Article 6 provides for a central authority to which requests must be sent.18 The
Ministry of Justice, Department of Foreign jurisdictional Relations is the central
authority and the linchpin in cooperation issues.19 The requesting authority decides
whether a case is an urgent case qualifying for direct contact between local
authorities.20 In urgent cases the Prosecutor’s Office may directly communicate via
modern telecommunication (facsimile, telephone, Skype, email). However, it must
inform the Ministry of Justice that it has done so. In situations in which the other state
did not ratify the Second Protocol to the 1959 European Convention on Mutual
Assistance in Criminal Matters, the assistance of liaison officers may be called.21
At numerous instances in the legislation (e.g. Article 7, paragraph 1, Article 8,
paragraph 1, Article 14 MLAAlbania, Art. 505 CCP) appears the phrasing “the
Ministry of Justice opens the way”. It has become clear that it means that the Ministry
must give leave to continue. The role of the Ministry in this respect is, in comparison
to other jurisdictions of the Council of Europe, extremely prominent and could be an
16

It was stated by the Ministry of Justice, meeting 6 February 2014, that this provision should be
amended. Observations received on 24 February 2014 state: “It should be noted that this article deals
for all the cases Albania does not have an agreement with the requesting or requested State and can’t
impose that state the language. At the time of drafting and approving such article it was thought it
would be very rare to use this provision.”
17
Answers to the questionnaire received on 6 January 2014.
18
Art. 15 provides for direct forwarding of requests in urgent cases.
19
Answers to the questionnaire received on 6 January 2014.
20
Answers to the questionnaire received on 6 January 2014. It states the following: “The urgency of a
case is evaluated and set by the proceeding authority submitting a letter rogatory (such as, for
instance, the Prosecution Office X of the Republic of Croatia sending a letter rogatory for the General
Prosecution Office of the Republic of Albania). The original acts have to be submitted at any case. In
very urgent cases, letters rogatory may be sent via e-mail (and in parallel sent by regular mail).
Another way of submitting letters rogatory is through the INTERPOL of respective countries.”
21
Meeting at the General Prosecutor’s Office, 7 February 2014.
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additional burden to cooperation. It is recommended to reconsider the needs in this
respect.
Article 8, par. 2 MLAAlbania seems to create ambiguity as to whether the MoJ or the
executing authority is competent to refuse the request. Both are competent with
regard to all grounds for refusal. When the Ministry of Justice refuses, the executing
authority does not see the case at all. It is reported that differences of opinion as to
whether a ground for refusal applies or must be invoked do not occur.22 In its position
as Central Authority, the Ministry of Justice may refuse a request if it does not comply
with the provisions stipulated in the Convention or those of Art. 8, par. 2 or Art. 505
CCP.23 Interviewees report that they cannot recall any refusals of cooperation.
Article 9 makes the execution of requests conditional to reciprocity. It applies to each
and individual request and means that assurances must be given from the requesting
state.24 In relation to states with which Albania has an international agreement, the
provision seems to be over demanding as the very existence of a treaty is already
proof of reciprocity.
Article 12 relates to confidentiality with regard to the execution of the requests. What
could be reasons for not being able to maintain confidentiality? In its answer, the
Ministry of Justice states that it applies basically to extradition and that it should not
be necessarily provided by this law.
Albania is a party to the Police Cooperation Convention for South East Europe, 25
which is a unique convention as it combines various law enforcement aspects at the
police level. It relates to border control, security issues, as well as to regular
investigation into ordinary crime. This convention creates the legal basis for
cooperation (predominantly exchange of information) at a very early stage of the
prevention and investigation into criminal offences, and therefore has great potential
22

The answers to the questionnaire received on 6 January 2014 state that thus far a difference of
opinion has not occurred.
23
It was stated by the Ministry of Justice, meeting 6 February 2014, that this provision should be
amended.
24
It was stated by the Ministry of Justice, meeting 6 February 2014, that this provision should be
amended. It was also mentioned that in fact, it had not occurred that cooperation had been refused on
this ground.
25
Concluded on 5 May 2006, other parties are Bosnia and Herzegovina, Macedonia, Moldava,
Montenegro, Romania and Serbia. I have no information whether Albania made reservations or
declarations. A Manual has been made to facilitate the practical implementation of the convention,
dated 25 January 2012.
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as to its impact on the efficiency of police cooperation. It provides for short lines of
communication, by fax or email (Art. 4, par. 6). It is expressed that the convention
works very well and that more states should become a party.26
Exchange of information
Information can be spontaneously sent on the basis of Article 27. Unfortunately, this
competence has been given to judicial authorities only, whereas is would have more
impact when given to the police. The article should be amended accordingly. Criminal
record information can be exchanged on the basis of Article 28. Convictions of
Albanians abroad will be registered in the Albanian Judicial Register (art. 29).27
There is no specific legislation that enables police authorities to exchange
information. It is stated that this is not an impediment to cooperate at that level.28
There are reportedly many liaison officers based in Albania and many Albanian
officers stationed abroad.29
The Ministry of Internal Affairs and the Prosecutor’s Office are responsible for the
relationships with Interpol, Europol,30 Eurojust and the European Judicial Network.
Mutual legal assistance in criminal matters
Mutual assistance in criminal matters is regulated by Articles 13-30 MLA Albania and
Articles 505-511 CCP.31 On first appearance it seems that the Albanian legislator in
drafting MLAAlbania carefully followed the provisions of the 1959 Council of Europe
Convention on Cooperation in Criminal Matters, as well as the 2000 EU Convention
on Mutual Assistance.32 Article 13 provides for various types of letters rogatory. The

26

Meeting at the General Directorate of Police, Interpol Director.
Articles 27, 28 and 29 must be considered as the implementation of Article 22 of the 1959 Council of
Europe Convention on Mutual Assistance in Criminal Matters, Ministry of Justice, meeting 6 February
2014.
28
It was stated by the Ministry of Justice, meeting 6 February 2014, that this provision should be
amended.
29
Meeting at the General Directorate of Police, Interpol Director, 6 February 2014.
30
There is a strategic agreement with Europol. Meeting at the General Directorate of Police, Interpol
Director.
31
Albania received 582 letters rogatory in 2012 and 675 in 2013. It sent out 308 letters rogatory in
2013. Information received from the General Prosecutor’s Office, 7 February 2014.
32
It is completely unclear what is meant by Article 506, paragraph 1 CCP.
27
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category mentioned under par. 1, sub dh) “other investigative actions that are not
prohibited by law” is most intriguing.33 However, no example could be given.
Article 16 and 17 allow for the presence of foreign authorities, as well as for a special
procedure, if so requested by the requesting state. It is stated that these provisions
can be used for joint investigation teams and the implementation of procedural
actions in the presence of the experts of both parties.34
Par. 2 of Article 13 extends the application of assistance to administrative matters for
which an appeal to a criminal court is provided. No practice has been reported. 35
On various occasions the legislation sets very strict time limits (e.g. Art. 14), although
postponement may take place (Art. 24). The Albanian contact point stated that there
is the capacity to comply with it.36
Video link testimony is provided in Article 20.37 In such a case the rules of Art. 19
MLA Albania, protecting the individual testifying against coercive measures, apply as
well.38 This is strange as one of the backgrounds is that an individual could not be
forced to leave his own state. The use of video link does not force him to do so.
Because of that, it seems to be rather impractical to require that before a video-link
testimony may take place; first an attempt should be made to invite him to the other
state.
Article 25 expresses that expenses to witnesses and experts are afforded by the
requesting state, but that this state may refrain from doing so if the requesting state
offers payment.39
In a MOU of 25 January 2010,40 the prosecutorial services of all states except
Kosovo41 established direct contacts with regard to organized crime and other forms
33

Observations received on 24 February 2014 state: “Albanian legislation uses this technique to leave
grounds for situations in the future since you can not list everything in a text. This specific category is
in line with the article 151 parag.3 of CPC.”
34
Ministry of Justice, meeting 6 February 2014.
35
Ministry of Justice, meeting 6 February 2014.
36
Answers to the questionnaire received on 6 January 2014.
37
The necessary equipment exists at the First Instance Court for Serious Crimes, meeting 6 February
2014.
38
Answers to the questionnaire received on 6 January 2014.
39
Ministry of Justice, meeting 6 February 2014.
40
It is reported that this was the result of a GIZ project. I also saw a similar document dated 30 March
2005.
41
There is a bilateral agreement with Kosovo dated 21 October 2010.
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of serious crime.42 It refers to National Contact Points. The experiences with this
MOU have been that it succeeded in creating direct contacts and that it establishes
secure channels of communication. The evaluations, as referred to in Article 10, have
not yet been made.
In a declaration to ETS 30 Albania states: “In accordance with Article 15, paragraph
6, Albania declares that a copy of all requests for assistance which are
communicated directly between judicial authorities, as well as of accompanying acts,
shall be transmitted at the same time to its Ministry of Justice.” The background of
sending request to the Ministry also lies in the formal requirements of both acts.43
Extradition
Articles 31-52 MLAAlbania and Articles 488-504 CCP regulate Albanian extradition
law.44 Art. 31 requires either a treaty as the basis for extradition or the existence of
reciprocity. “Article 32/dh implies that if a person has applied for asylum in the
Republic of Albania, extradition is not allowed to be granted up to the approval of
asylum; if asylum is rejected (that is if the application for asylum is not accepted by
the Albanian authorities) the person is extradited.”45 The absolute character of the
ground for refusal is problematic, as such an individual might have committed crimes
of a non-political nature or in a third state.
In practice one of the problems is that requesting states do not submit the necessary
documents within the period provided for in the legislation. Italy is mentioned
frequently as a state that has difficulties in meeting the deadlines. The result is that
the arrested person has been released.46

42

It was stated that these memoranda are a sign of good will, but for other purposes have no impact.
Meeting at the General Prosecutor’s Office, 7 February 2014.
43
Answers to the questionnaire received on 6 January 2014, which state: “The central authority giving
a green light to the execution of letters rogatory from abroad is the Ministry of Justice. This is
expressly provided for in the Albanian criminal procedure legislation and in Law no. 10193, of 2009.
Even in case the letter rogatory is directly submitted to the competent authority, the Ministry of Justice
is notified of such fact, which does afterwithin give a green light to the execution of the letter rogatory.”
It is also referred to in Article 506 CCP and Art. 15 MLAAlbania with similar requirements.
44
Albania obtained 59 extraditions in 2012 and 125 in 2013. It extradited 106 individuals in 2012 and
136 in 2013. In both directions Italy represents about half of the cases. Information received from the
General Prosecutor’s Office, 7 February 2014.
45
Answers to the questionnaire received on 6 January 2014.
46
Meeting at the First Instance Court for Serious Crimes, meeting 6 February 2014.
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The earlier questions with regard to which authority may invoke grounds for refusal
apply (Art.33). According to Article 33 of Law no. 10193 of 2009, the Ministry of
Justice is the responsible Albanian authority that refuses a letter request for
extradition based on Article 491 of the Criminal Procedure Code. 47
Article 44 MLAAlbania explicitly provides for simplified extradition. In addition, Albania
has signed and ratified the Third Additional Protocol of the Convention, which has
now entered into force and is directly applicable because, pursuant to the Albanian
constitutional principles, it has become part of the national law.
Extradition of nationals is prohibited (Art. 38, par. 5/ Art. 491 CCP). However, the
MLAAlbania offers three alternatives to the requesting state: a) transferring the
criminal proceedings; b) recognition of the foreign criminal decision; or c) sending the
acts and evidence through letters rogatory. Whilst the first two grounds of Art. 38,
par. 5 (transfer of proceedings and transfer of judgement) can be considered as
appropriate alternatives, the third is not an alternative to extradition, but more a follow
up to the situation when a transfer of proceedings takes place. Sub c could be
deleted to avoid confusion.48
Albania does have some international agreements that allow for the extradition of
nationals as referred to in Art. 38, par. 9.49 From the construction of the legislation it
appears that the decision to extradite is taken in a two-step procedure. First the Court
makes a decision (Art. 39); if it grants extradition the case will go to the Minister of

47

Answers to the questionnaire received on 6 January 2014.
Apparently it was intended to implement Article 21 of the 1959 European Convention on Mutual
Assistance in Criminal Matters with this provision, Ministry of Justice, meeting 6 February 2014.
49
Answers to the questionnaire received on 6 January 2014, which state: “The extradition of Albanian
nationals is not allowed unless the Agreement provides otherwise. The Republic of Albania has
Bilateral Agreements for Extradition with:
1.
The United Kingdom, of year 1926;
2.
The United States of America, of year 1933;
3.
The Republic of Italy as an amendment of the European Convention on Extradition, of 13
December 1957, and through the European Convention for Mutual Legal Assistance in Criminal
Matters, ratified by Law no. 9871, of 11.2.2008 (entered into force on 01.08.2011);
4.
The Agreement between the Council of Ministers of the Republic of Albania and the
Government of the Republic of Kosovo “On Extradition”, ratified by Law no. 2, of year 2013 (entered
into force on 12.04.2013).” A treaty with Bosnia and Herzegovina is being negotiated, Ministry of
Justice, meeting 6 February 2014.
48
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Justice. However, on the basis of which criteria will the Minister make a decision to
refuse or postpone?50
Article 42 brings together several assurances that may be requested from the
requesting state. However, it mingles speciality guarantees (under a and b)51 with
other conditions (under c, ç and d). This may lead to confusion in international
relations,52 as the general understanding is that the rule of speciality is what has
been stipulated in Art. 14 of ETS 24. It is recommended to separate these. The
consequences of the reference in Art. 44 to the principle of speciality in simplified
procedure are severe (also Art. 51 refers to Art. 42).53 As it refers to the principle as a
whole as defined under national law, it would also apply to conditions (under c, ç and
d). There is, to my knowledge, no international convention that allows for a waiver of
more than speciality.54 This is questionable with regard to Albania’s obligations under
the European Convention on Extradition.
On the expert’s request it was stated that the “data of guilt” referred to in Article 498,
paragraph 1 CCP does not relate to an assessment of evidence, but are the result of
an erroneous translation. There should be just enough information to verify the
existence of double criminality.55
Transfer of proceedings
This is provided in MLAAlbania,56 Articles 66-75.57 How does the defendant learn of
the decision to transfer, as mentioned in Art. 68? The Ministry of Justice stated that
the defendant will be informed through his defence counsel.58 The Albanian contact
point informed the following experiences: “Regarding the prosecution office, the
50

Observations received on 24 February 2014 state: “It might include political grounds or factual
individual circumstances occurred after the court decision has been granted.”
51
Article 490 CCP refers to speciality rules only.
52
Also because some of these grounds are included in Article 491 CCP. However, the latter does also
have other grounds, not mentioned in Article 42 MLAAlbania.
53
It was stated by the Ministry of Justice, meeting 6 February 2014, that all these provisions should be
amended.
54
No waivers of anything else than speciality were recalled. Ministry of Justice, meeting 6 February
2014.
55
Ministry of Justice, meeting 6 February 2014.
56
Albania accepted the transfer of criminal proceedings in 12 cases in 2012 and 14 in 2013. It
transferred 5 criminal proceedings in 2012 and 11 in 2013. Information received from the General
Prosecutor’s Office, 7 February 2014.
57
There is some ambiguity as to whether the general reason for transfer of proceedings mentioned in
Article 67 sub b nr. 4 and 71 sub b nr. 4 is in the right place in the legislation. The Ministry of Justice,
meeting 6 February 2014, stated that the conditions should not be read in cumulation.
58
Ministry of Justice, meeting 6 February 2014.
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transfer of proceedings is so far done when a criminal proceeding has been
simultaneously initiated in Albania and in another state. The decision on the transfer
is notified applying the rules for the notification of the defendant, provided for in the
criminal procedure legislation in the Republic of Albania.”59 It is unclear how the
defendant will be informed in situations that he does not have defence counsel or his
counsel has no contact with him.60
It is unclear what is meant by Article 75 MLAAlbania and Article 511 CCP on the
recognition of foreign evidence. It seems to take away what just has been given.61
Joint investigation teams
There is no specific provision on this in the national legislation. However, on the basis
of the constitutional rules applicable, treaty provision can be directly applied under
these circumstances.62 In a study on Joint Investigation Teams, Article 13
MLAAlbania has been suggested as a legal basis for these teams.63 This is an
extraordinarily creative and rather weak basis, as obviously Article 13 is a general
provision laying down the obligation to cooperate. If this could be the basis for such a
detailed modality of cooperation, the question arises why other forms had to be
regulated in detail. I did not find any evidence that this recommendation has been
followed by Albanian authorities and would not support it.
Confiscation (both provisional and final)
Art. 26 allows for preliminary measures. Final confiscation is provided in Article 36 of
the Criminal Code, Article 274 and onwards and Article 516 and 517 of the Criminal
Procedure Code.64 No great numbers in practice have been reported.

59

Answers to the questionnaire received on 6 January 2014.
Observations received on 24 February 2014 state: “The Albanian CPC covers fully this situation
explaining all the steps of the defendant (Articles 132-143 of CPC).”
61
This was also unclear to the Ministry of Justice, meeting 6 February 2014. Observations received on
24 February 2014 state: “These two articles are in line with the article 151 parag.4 of CPC which says
that you can not use an evidence if the procedure followed to collect it violates a forbidding provision
(i.e. the court or the prosecutor might have taken explanations from a defendant younger than 18
years old without the presence of his defence counsel).”
62
Answers to the questionnaire received on 6 January 2014 and Ministry of Justice, meeting 6
February 2014 and Meeting at the General Prosecutor’s Office, 7 February 2014.
63
Handbook on Joint Investigation Teams for the Beneficiaries, December 2013, Fight Against
Organised Crime and Corruption, Strengthening the Prosecutor’s Network, p. 22.
64
Answers to the questionnaire received on 6 January 2014.
60
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Transfer of the execution of judgements
This is provided in MLAAlbania, Articles 53-65,65 as well as in Art. 512-523 CCP.66
The procedure provided in Article 57, par. 4 (Art. 516, paragraph 1 CCP)67 to
determine the sentence, is one of conversion of the foreign sentence, unless
excluded in the agreement.68 This is what it intended to state in a declaration to ETS
112 Albania: “In accordance with Article 3, paragraph 3, the Republic of Albania
declares that it intends to exclude the application of the procedures provided for in
Article 9, paragraph 1, letter “a” of the Convention.”69 It is stated that Albania has a
preference for conversion, but is willing to apply continued enforcement if the other
state insists.
Observations received on 24 February 2014 on Article 522 CCP state the following:
“The first paragraph covers the situation when an Albanian court decision is to be
executed abroad. If the person is convicted by prison, then the Ministry of Justice
together with the request of execution of judgement, should ask for the coercive
measure to be taken until the court procedure in the foreign state is to be finalized.
The second paragraph covers the situation of goods to be confiscated. The MoJ
should ask for them to be seized till the court procedure is finalized, as a preliminary
measure.”
How does Art. 57 relate to Art. 60? 70 The impression of Art. 60 MLAAlbania is the
opposite of what was previously found: namely that Albania applies continued

65

Albania recognized 46 foreign judgements (+ 6 including transfer of the sentenced person) in 2012
and 29 (+ 28 including transfer of the sentenced person) in 2013. It transferred the execution of 12
judgements (+ 3 including transfer of the sentenced person) in 2012 and 16 (+ 21 including transfer of
the sentenced person) in 2013. Information received from the General Prosecutor’s Office, 7 February
2014.
66
It must be mentioned that the provisions of Article 56 MLAAlbania and Article 515, paragraph 2
CCP, referring to defence counsel are in full compliance with recent EU Directives.
67
It appears that Article 516, paragraph 2 CCP could even accept a transfer of a judgement only after
a finding of guilt. This could facilitate cooperation with common law states.
68
Answers to the questionnaire received on 6 January 2014. See also Art. 516 CCP.
69
Answers to the questionnaire received on 6 January 2014.
70
Observations received on 24 February 2014 state: “The article 57 refers to the cases when the
enforcement hasn’t started yet, meanwhile the article 60 to the cases when the enforcement has
started abroad – that’s why the word continue stands there. The word continue means also that the
imprisonment period abroad will be calculated in the period to be enforced in Albania.”
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enforcement only. What is the situation under Albanian law?71 Article 520 CCP
requires consent of the person concerned before transfer of a judgement from
Albania to another state.
It appears that the Albanian legislation is applicable to the transfer of unconditional
sentences only. Apparently alternative sentences and conditional sentences can be
executed directly on the basis of ETS 51.72 It is recommended to regulate explicitly
the possibility of transferring sentences other than unconditional.
Treaty relations of Albania
With regard to conventions ETS 73 and 112, Albania has made a different
declaration on the concept of nationals than with regard to ETS 30. In the former it
does include stateless persons residing in Albania, which is absent in the latter. It
recommended to bring all declarations to the important concept of nationals into
harmony.73
In its declaration to ETS 24, Albania makes use of a formulation referring to
reciprocity. An example consists of the declaration concerning Article 2: “Relating to
paragraph 1 of Article 2 of the Convention, the Albanian Party has no minimum limits
for the term of imprisonment for the effect of extradition. The Albanian Party
considers this declaration as valid only in conditions of reciprocity. This declaration is
valid only in conditions of reciprocity.”74 The reference to reciprocity could be deleted
(second and third sentences of the declaration), as it is already provided for in Article
2, paragraph 7 of the said convention.
Organisational structure

71

Answers to the questionnaire received on 6 January 2014: “The hitherto case-law and according to
the unifying decision of the joint benches of the Supreme Court no. 5/2002, the tendency is that in the
last years the Court converts its sentence by defining a similar or approximate measure with the one
issued by the foreign authority (a finding from our work so far).”
72
On the basis of Article 516, paragraph 3 CCP, Ministry of Justice, meeting 6 February 2014.
73
It was stated at the Ministry of Justice, meeting 6 February 2014, that these declarations should be
harmonised.
74
Answers to the questionnaire received on 6 January 2014: “With regards to Albania’s declaration
that the Albanian Party has no minimum limits for the term of imprisonment for the effect of extradition,
the term “conditions of reciprocity” means that the Albanian party proceeds with the criminally
proceeded or sentenced individuals beyond the boundaries (of 1 year of imprisonment and 4 months
of imprisonment) provided for in Article 2/1 of the European Convention on Extradition.”
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Reference is made to the Overview of Western Balkans Institutions in Charge of the
Fight Against Organised Crime and International Co-operation, 1 February 2013.

Special investigative techniques
It is reported that despite the lack of national legislation, special investigative
techniques are applied in practice.75

Cross-border investigations
There is no provision on cross-border investigations.76
Controlled delivery
There is no provision on controlled delivery.77
Covert investigations
There is no provision on covert investigations.78
Interception of telecommunication
Article 256 of the Code of Criminal Procedure deals with the matter.

75

Meeting at the General Directorate of Police, Interpol Director, 6 February 2014.
Observations received on 24 February 2014 confirm this.
77
Observations received on 24 February 2014 confirm this.
78
Observations received on 24 February 2014 confirm this.
76
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Recommendations
Changes suggested to the MLAAlbania and other national legislation:
1. It goes without saying that the ambiguity with regard to the applicable
legislation is a matter of utmost urgency and should be solved as soon as
possible. It is recommended to give absolute priority to bringing the provisions
applicable to international cooperation in criminal matters into one piece of
legislation. Either the CCP or a specific act on international cooperation in
criminal matters is required to avoid regulating the same matter in two places
at the same time. Confusion is reported in practice among Albanian authorities
as answers differ as to which document (CCP or MLA Albania) they resort to
when working on international cooperation.

2. Application of the act to proceedings before the European Court of Human
Rights in Article 3, paragraph 2 MLAAlbania could be deleted. It may lead to
confusion, as this international court does not have criminal jurisdiction.79

3. It is recommended to bring the requirements concerning the requested
language of the various treaties and the national legislation into harmony. It is
recommended to limit the number of language versions to one in the national
language and one foreign (either English or French). To implement this, the
declarations to CoE conventions should have the same wording. With regard
to Article 5, paragraph 3 MLAAlbania, the requirement to translate requests
into the language of the foreign state is inefficient, costly and time consuming,
and may not even be requested by that state.

4. It is recommended to consider whether a confidentiality requirement, as
provided in Article 12 MLAAlbania, should be necessary and, if so, whether it
should have general application or be limited to one form of international
cooperation.

79

It was stated by the Ministry of Justice, meeting 6 February 2014, that this provision is misplaced
and should be deleted.
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5. It recommended to regulate police cooperation in national legislation. This is
necessary to make clear which authorities have competences over what kind
of acts, and it will provide transparency to international counterparts. Similarly,
the special investigative measures should have a basis in the national
legislation.

6. Whilst Article 20 MLAAlbania provides for the interrogation of persons via
video link and has thus created the possibility to assist other states in an
appropriate manner, it appears that residents of Albania are not obliged to
appear before a camera/ authority in Albania in order to be interrogated by a
foreign judicial authority. It is recommended that the national law be amended
to create an obligation to appear via video link under the same conditions as a
resident of Albania would be subjected should the authorities of Albania wish
to interrogate that individual for criminal proceedings in Albania. As the
witness or accused does not leave the territory of Albania, there is no reason
not to apply coercion.

7. Article 20, paragraph 3, demanding that it must be clear that the witness or
expert does not desire or does not have the possibility to appear before
foreign authorities, before a request for video-link testimony can be sent to
Albania, should be amended. In essence, such a requirement amounts to an
assessment of the necessity of the measure of assistance requested. This is
something for the requesting authority to determine, not for the requested
state. It may lead to time-consuming unsuccessful attempts to invite a witness
to come to another state.

8. It is recommended to reconsider the extraordinary role of the Ministry of
Justice in incoming and outgoing requests for cooperation, which goes beyond
the regular role of a Central authority in criminal matters. From an outsider’s
perspective the Ministry of Justice is a gatekeeper and nothing can move in or
outside without the Ministry of Justice. It gives a picture of an overly formal
situation. The question must be raised whether such a stringent and general
applicable rule is necessary. What are the Albanian national interests or rights
of individuals that ought to be protected by requiring that all requests go via
26

the desks of the Ministry? Such reconsideration might lead to limiting the role
of the Ministry to specific requests for cooperation that may have a major
impact on the rights of individuals as well as on the position of the state. In
addition, it is recommended that the outcome should find its regulation in
internal Albanian rules and that it does not require foreign authorities to send
two sets of requests (as is stipulated in the declaration of Albania to comply
with Article 15, paragraph 6 of convention ETS 30). The latter declaration
might be deleted.

9. It is recommended that neither persons granted asylum, nor those applying for
it, will be generally exempted from extradition, as is provided in Article 32/dh
MLAAlbania. The provision should be repealed. The fact that there may be
reasonable grounds for asylum within Albania does not automatically mean
that this person cannot be extradited to a specific requested state. It may be a
state other than the one the requested person fled from and no fears for
persecution or torture may exist with regard to that state. The current
legislation does not make that distinction.

10. Whilst the first two grounds of Art. 38, par. 5: transfer of proceedings and
transfer of judgement, can be considered as appropriate alternatives, the third
is not an alternative to extradition, but more a follow up to the situation when
transfer of proceedings takes place. Sub c could be deleted to avoid
confusion.

11. Article 42 brings together several assurances that may be requested from the
requesting state. However, it mingles speciality guarantees (under a and b)
with other conditions (under c, ç and d). This may lead to confusion in
international relations, as the general understanding is that the rule of
speciality is what has been stipulated in Art. 14 of ETS 24. It is recommended
to separate these or at least to give the article a different name (e.g.
guarantees to be given by the requesting state). The consequences of the
reference in Art. 44 to the principle of speciality in simplified procedure are
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severe (also Art. 51 refers to Art. 42).80 As it refers to the principle as a whole
as defined under national law, it would also apply to conditions (under c, ç and
d). There is, to my knowledge, no international convention that allows for a
waiver of more than speciality. This is questionable with regard to Albania’s
obligations under the European Convention on Extradition.

12. Information can be spontaneously sent on the basis of Article 27.
Unfortunately, this competence has been given to judicial authorities only,
whereas it would have more impact when given to the police. The article
should be amended accordingly.

13. It is recommended that the general reason and condition for transfer of
proceedings mentioned in Article 67 sub b nr. 4 and 71 sub b nr. 4 be
recognisable as a leading principle and be upgraded to that level.

14. It appears that Albanian legislation is applicable to the transfer of
unconditional

sentences

only.

Apparently

alternative

sentences

and

conditional sentences can be executed directly on the basis of ETS 51. 81 It is
recommended to regulate explicitly the possibility of transferring sentences
other than those that are unconditional.

15. Special investigative techniques (cross border investigations, controlled
delivery and covert investigations) ought to be regulated in the CCP. Direct
application of a treaty provision is insufficient to declare national authorities
competent and to determine the conditions under which such coercive action
may take place.
Issues related to the practice of international cooperation:
16. It is recommended in the practice concerning informing the defendant of a
possible transfer of proceedings on the basis of Article 68 MLAAlbania, to

80

It was stated by the Ministry of Justice, meeting 6 February 2014, that all of these provisions should
be amended.
81
On the basis of Article 516, paragraph 3 CCP, Ministry of Justice, meeting 6 February 2014.
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provide for notification in situations where the defendant does not have
counsel or his counsel no longer has contact with him.

17. During the visit in Tirana it appeared that there is a dispute between the
Ministry of Justice and the Prosecution about which authority should provide
and pay for necessary translations.82 It is reported that this may cause delays.
It is recommended to assign this task very clearly to one specifically
mentioned authority.

18. Apparently, many positions in the Ministry, the prosecution and the police
change after general elections. This is not conducive to maintaining and
building up expertise, especially when the units working on international
cooperation are rather small and a high level of expertise is required. It is
recommended to consider whether the replacement of staff members after
general elections could be limited to an absolute minimum.
The treaty relations of Albania:
19. With regard to conventions ETS 73 and 112, Albania has made a different
declaration on the concept of nationals than with regard to ETS 30. In the
former it does include stateless persons residing in Albania, which is absent in
the latter. It is recommended to bring all declarations to the important concept
of nationals into harmony.

20. In its declaration to ETS 24, Albania makes use of a formulation referring to
reciprocity. An example consists of the declaration concerning Article 2:
“Relating to paragraph 1 of Article 2 of the Convention, the Albanian Party has
no minimum limits for the term of imprisonment for the effect of extradition.
The Albanian Party considers this declaration as valid only in conditions of
reciprocity. This declaration is valid only in conditions of reciprocity.”

The

reference to reciprocity could be deleted (second and third sentences of the
declaration), as it is already provided for in Article 2, paragraph 7 of the said
convention.
82

Meeting at the Ministry of Justice, 6 February 2014 and Meeting at the General Prosecutor’s Office,
7 February 2014.
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21. Albania is encouraged to ratify convention ETS 167 (Add.Prot Sentenced
Persons).
Translation of the MLAAlbania:
22. Translation of the MLAAlbania and the CCP into English is not always clear.
Apparently the translators were not familiar with the legal terminology and the
treaties. The exact legal meaning of the provisions cannot always be
determined. Using this translation in international relations may lead to
confusion. It is therefore recommended that the Ministry of Justice have the
translation double checked, with the assistance of somebody that understands
the legislation and has sufficient command of both Albanian and English. The
formal name of the MLAAlbania: Law of 3 December 2009 On jurisdictional
relations with foreign authorities in criminal matters, as well as the name of the
Department of Foreign Jurisdictional Relations of the General Directorate of
Justice Affairs, Ministry of Justice, may lead to confusion with foreign
practitioners. Jurisdiction is the term that is generally accepted to express the
competence of a state to apply its substantive criminal law. The title gives the
impression that the act and the department deal with conflicts of jurisdictions
over criminal offences. This is not intended. A more neutral name, referring to
“international cooperation in criminal matters”, may evade these ambiguities.
Building up expertise:
23. It is recommended to increase language training in English in order to be able
to request and answer international assistance. Despite the fact that almost all
meetings of the expert in Tirana took place without the assistance of an
interpreter into English, it is absolutely necessary that practitioners increase
their knowledge of English to an adequate level so that they may enter into
direct contact with their foreign counterparts. It may be so that for those
working on cooperation with neighbouring countries, English is not necessarily
the language to make use of in direct contacts. However, also in relationships
with neighbouring countries, which are by and large based on Council of
Europe conventions, English is the language that is formally used.
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24. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. For the latter, it is reported that requests are
often written in a rather impolite manner and that translations may be of poor
quality. In addition, it is reported that knowledge about the possible
alternatives for a specific request are limited. This can only be alleviated by
proper training.
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Interviewees in Albania
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Albania:
-

Mr. Enkelejd Alibeaj, STE, former Minister of Justice

-

Ms. Ermonela Xhafa, Ministry of Justice, Department of International Relations

-

Ms. Odeta Thengjilli, Ministry of Justice, Department of International Relations

-

An unknown third lady, Ministry of Justice, Department of International
Relations

-

Mr. Erion Fejzulla, National Legal Officer

-

Mr. Artan Bajraktari, Interpol Director, General Directorate of State Police

-

Mr. Sandër Simoni, Chief Judge, First Instance Court for serious Crimes

-

Ms.

Manuela

Murataj,

General

Prosecutor’s

Office,

Department

of

International Relations
-

Mr. Jonad Bara, General Prosecutor’s Office, Department of International
Relations

-

Ms. Gentiana Kalia, General Prosecutor’s Office, Department of International
Relations

-

An unknown second gentleman, General Prosecutor’s Office, Department of
International Relations
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Bosnia and Herzegovina83
General findings
The legislation on mutual legal assistance in criminal matters of Bosnia and
Herzegovina is generally up to date, consistent, inherently logical and provides for
possibilities to assist other states and to be assisted in all forms of international
cooperation at all stages of criminal proceedings. The degree of ratification of the
relevant treaties of the Council of Europe is very high. The complete absence of
reservations with the potential to obstruct cooperation is extraordinary in the region
and beyond. The state structure is a matter of serious concern. The lack of
knowledge of English of those working in international cooperation deserves
attention. Further recommendations mentioned at the end of the report, if
implemented, would make the position of Bosnia and Herzegovina as a country that
can assist other states for their needs and request assistance for its own cases even
better.
Law on Mutual Legal Assistance in Criminal Matters
Bosnia and Herzegovina have adopted a Law on Mutual Legal Assistance in Criminal
Matters on 15 June 2009 (53/09)84 (hereinafter MLABiH), in which all rules
concerning international cooperation are compiled.85 In Art.1 of MLABiH it is
expressed that the act is applicable both in treaty situations, as well as in
relationships for which there is no treaty applicable.86 In the case of treaty
relationships, the act stipulates that treaty provisions shall prevail over national law
(Art.1 par. 1). The Act has all the elements of a modern piece of legislation. The first
appearance is that the BiH legislator carefully followed the provisions of the 1959
83

This includes the answers received 27 November 2013 from the contact point for Bosnia and
Herzegovina, as well as the amendments to the MLABiH of 15 July 2013.
84
Including the amendments of 15.7.2013, Pursuant to Article IV 4a) of the Bosnia and Herzegovina
Constitution, the Parliamentary Assembly of Bosnia and Herzegovina had at its 49th session of the
House of Representatives, held on 6 June and 8 July 2013, and at the 30th session of the House of
Peoples, Act No. 01,01-02-1-40/12.
85
See for an impression of this legislation M. Pogačnik, Mutual legal Assistance in Bosnia and
Herzegovina, August 2013, 11 p.
86
I received an amendment to Article 1 by which the words “if no international treaty exists” were
deleted. See Amendment of Article 1 MLABiH, Pursuant to Article IV 4a) of the Bosnia and
Herzegovina Constitution, the Parliamentary Assembly of Bosnia and Herzegovina had at its 49th
session of the House of Representatives, held on 6 June and 8 July 2013, and at the 30th session of
the House of Peoples, held on 15 July 2013 adopted.
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Council of Europe Convention on Cooperation in Criminal Matters, as well as the
2000 EU Convention on Mutual Assistance. It combines all modalities of international
cooperation, it takes into consideration both incoming and outgoing requests, it
provides assistance on the basis of a treaty and without such a basis, including
misdemeanor proceedings.87 In providing transfer of proceedings and being a party
to the relevant CoE conventions, the national legislation of Bosnia and Herzegovina
has all forms of cooperation at its disposal and is even in a better position than some
EU Member States. It allows for assistance to international criminal tribunals. The
Bosnian authorities deal with some 8-10,000 requests for international assistance per
year.
The practice of Bosnia and Herzegovina with regard to the ratification of Council of
Europe conventions stands out for not having made a single reservation. The
declarations of Bosnia and Herzegovina merely relate to practical information
concerning the addresses of the central authority or the individual civil servants to
whom requests should be sent. The Ministry of Justice reports that the background of
this relates to the idea that reservations might scare off requesting authorities, as well
as have a boomerang effect on requests from Bosnia and Herzegovina. Some states
treat reciprocity very precisely and do not wish to render assistance that the other
state does not wish to give of itself. On evaluation, requests that are really alien to
the national system, or otherwise not desirable, can be refused on the basis of
existing treaty provision and the MLABiH.88 In addition, the requirement of reciprocity
has a function in reducing refusals.
In 2003, Bosnia and Herzegovina changed its system of criminal procedure from an
inquisitorial system to a mixed system that also includes elements of an adversarial
criminal procedure.89 This has had some impact with regard to the role of the
Examining Magistrate in international cooperation, who has been replaced by the
prosecutor.
As a result of this, the risks of any formal impediment to cooperation with other states
are reduced to a minimum. There are very few treaties of the Council of Europe to

87

In practice, this basically relates to traffic offences and concerns in the majority Italian nationals.
Ministry of Justice, 23 January 2014.
88
Ministry of Justice, 23 January 2014.
89
Observations received on 7 February 2014.
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which the country is not a party. A prominent example is the Additional Protocol to
the 1959 Council of Europe Convention on Mutual Assistance in Criminal Matters
(ETS 99). Apparently, becoming a party is under consideration at the Ministry of
Justice. It is recommended that Bosnia and Herzegovina becomes a party to this
Protocol.
Despite the fact that the Federation of Bosnia and Herzegovina, Republika Srpska
and the District Brcko have (partly) different legislation, such as the Penal Code and
the Code of Criminal Procedure, the MLABiH is applicable in these entities as well.90
The fact that these entities have different legislation has no impact on the
applicability of the BiH legislation and treaties in international cooperation in criminal
matters.91 It is reported by many interviewees that the complicated structure of
Bosnia and Herzegovina is a real obstruction in the way of international cooperation.
The central level does not have any competence to order other entities to do or not
do something. It affects cooperation in a sense that it leads to disputes about
competences and it undermines the building up of expertise, as the units dealing with
international cooperation in the various parts of the country structure may be very
small and may not have to deal with international cooperation very often.
Article 3, par. 2 MLABiH requires a translation of the request for assistance in one of
the official languages of Bosnia and Herzegovina. This may cause some problems in
cooperation.
With regard to direct communication, a distinction has been made in Art. 4 between
situations in which a treaty provides that direct contacts are possible. If a treaty does
not provide it, or if there is no treaty applicable, requests will be send to the Ministry
of Justice. Art. 4, par. 3 MLABiH stipulates that, in urgent cases, requests may be
transmitted and received through Interpol, if the applicable treaty provides for it.
Direct communication in this respect means communication making use of all modern
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I understand that Bosnia and Herzegovina (the state) consists of Republika Srbska, the Federation
of BiH and the Brčko District. Observations received on 7 February 2014. In this text for Bosnia and
Herzegovina I refer to the state of Bosnia and Herzegovina. With “entities” I refer to any of the four
structures mentioned in the first sentence of this footnote. For the purposes of this report “entities”
does not have any legal meaning.
91
Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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telecommunication; telephone, Skype, email etc.92 Recently, it introduced new
paragraphs 4 and 5 to Article 4 and provided for transmission via Eurojust.
Apparently, grounds for refusal are applied by the Ministry of Justice (Art. 6),
however, it is not indicated what reasons could lead to such a decision.93 On the
basis of information obtained from the beneficiary, the grounds applied by the
Ministry are the same as those applied by the courts. It is also stated that refusals
hardly take place. Articles 9 and 10 leave room for a refusal by the executing
authorities on the basis of clearly stipulated grounds.94 It is stated that Ministerial
refusals rarely occur.95 The grounds for refusal may not be applied with regard to
crimes against humanity, as is stipulated in the MLABiH. This led to confusion with
the expert as it raised the question why this rule would not apply for other
international crimes, such as genocide, war crimes and aggression. It was clarified
92

Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
Observations received on 7 February 2014 state: “I think that all the confusion comes out of the fact
that it is not clearly stated that the court is the one establishing these facts, while the MoJ is merely
issuing a formal decision. Also, I would not say that this particular matter is regulated by Article 6.
Article 6 provides that the decision about the permissibility and manner of execution of the
international legal assistance is decided by the competent domestic judicial authority on basis of
national laws, unless otherwise regulated by this law or a treaty. So it is not the Ministry of Justice that
makes the decision.”
94
Observations received on 7 February 2014 state: “Article 9 and 10 have been changed on 31 July
2013 and now read as follows:
Article 9 (Grounds for refusal of legal assistance): (1) Beside other grounds provided in the law for
refusal of the requests for certain forms of legal assistance, a competent domestic judicial authority
shall reject a request for legal assistance in the following cases: a) if meeting a request would be
contrary to legal order in Bosnia and Herzegovina or could cause damages to its sovereignty or
security; b) if a request is related to an offence that is considered a political offence or an offence
related to a political offence;
c) if a request relates to military offences; d) if a person to which a request is directed, for the same
offence, due to material-legal grounds has been acquitted or the proceedings were stopped, or freed
from execution of the sentence, or if the sanction was enforced or it cannot be enforced according to
the law of the state in which the judgement was delivered; e) if a person, to which a request is
directed, is already subject of criminal proceedings in Bosnia and Herzegovina for the same criminal
act, unless execution of the request might lead to a decision to release the person to freedom; f) if a
criminal prosecution or enforcement of the sanction according to the domestic law would be precluded
due to a statute of limitation.
(2) Provisions of paragraph (1) point d) of this article do not apply in cases when the proceedings were
reopened in the requesting state.
(3) In addition to grounds listed in paragraph (1) of this article, legal assistance may be rejected on the
basis of a factual reciprocity with the requesting state.
Article 10 (Exemptions from refusing legal assistance)
(1) Criminal acts against humanity and other values protected by international law cannot be a ground
for refusing a request for international legal assistance in the sense of article 9, point b) and c) of the
law.
(2) A request for international legal assistance will not be refused only because it relates to an offence
which in the domestic legislation is considered as a fiscal criminal act.”
95
At the meeting at the Ministry of Justice on 23 January 2014 an in absentia case was recalled
concerning Turkey in which no guarantees to reopen the trial were obtained. That case did not go to
court and was rejected outright.
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that the reference to crimes against humanity relates to the heading of Section 17 of
the Penal Code, which encompasses more crimes than those against humanity.
In situations where no treaty applies, Bosnia and Herzegovina may assist other
states only on condition of reciprocity, so stipulates Article 12. Individual authorities
and courts must seek these assurances before continuing with the request if they
receive it directly.96 In situations in which the Ministry receives the request it will deal
with it.
Bosnia and Herzegovina is a party to the Police Cooperation Convention for South
East Europe,97 which is a unique convention as it combines various law enforcement
aspects at the police level. It relates to border control, security issues, as well as to
regular investigation into ordinary crime. This convention creates the legal basis for
cooperation (predominantly exchange of information) at a very early stage of the
prevention and investigation into criminal offences, and therefore has a great
potential as to its impact on the efficiency of police cooperation. It provides for short
lines of communication, by fax or email (Art. 4, par. 6).
The experiences of Bosnia and Herzegovina with the convention are quite positive.
The problems reported relate to the internal state structure of Bosnia and
Herzegovina itself that has divided competences over the 24 police agencies and the
central level.98 It leads to confusion and costs time. For BiH no liaison officers have
been exchanged on the basis of Article 9. The convention is the first encountered in
the Balkans that provides for a provision on hot pursuit (Art. 13), cross-border
surveillance (Art. 14), controlled delivery (Art. 15) and undercover investigations (Art.
16). All of these are reported to have been applied, albeit not in a great number of
instances.
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina. In this
respect the guarantee that the state is willing to offer the same assistance that is requested now,
should the requesting state wish to ask for this form of assistance, is regarded as sufficient.
97
Concluded on 5 May 2006, other parties are Albania, Macedonia, Moldova, Montenegro, Romania
and Serbia. I have no information whether Bosnia and Herzegovina made reservations or declarations.
A Manual has been made to facilitate the practical implementation of the convention, dated 25
January 2012.
98
Agency for police cooperation, meeting of 23 January 2014.
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Exchange of information
Information on criminal records may be provided on the basis of Art. 29.99 Art. 30
regulates the incoming data on convictions of BiH nationals elsewhere. 100 For
practical purposes, the possibility of giving spontaneous information, as provided for
in Article 26, is very important.
Art. 31 MLABiH on the basis of which BiH authorities may request information on
regulations in specific legal matters relates to the interpretation and the practice
concerning a specific legal provision.
On the basis of the Police law police authorities have the possibility to exchange
information.101 There is a general absence of any reference to national legislation on
police cooperation. Police authorities are allowed under national law to contact their
counterparts abroad. The BiH police authorities reported that they are most happy
with the existing international environment that they have to work in, and do not
encounter serious problems.
In its answer the contact point for Bosnia and Herzegovina mentioned the following:
“The INTERPOL National Central Bureau (NCB) for Bosnia and Herzegovina is an
international division of the Direction for Coordination of Police Bodies. Within the
Direction there is a special Sector for International Operative Police Collaboration.
The Sector represents a single point of exchange of information on the strategic and
operational level in international investigations, and achieves international police
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Paragraph 6 of Article 29 regulates to forward information on foreign convicts. The background of
the provision is of a statistical nature. It is an instruction norm for internal purposes. Observations
received on 7 February 2014 state: “Paragraph 6 actually provides that when it comes to criminal acts
of falsifying money, money laundering, illegal production, possession and trafficking of illegal drugs,
trafficking in human beings as well as other criminal acts for which an international treaty provides
centralization of data, in these cases an authority conducting criminal proceedings is obliged to supply
information, without delay, to the Ministry of Justice of Bosnia and Herzegovina, about a criminal act
and a perpetrator, and the first instance act in addition to that it is obliged to supply a final and valid
judgement.”
100
The Ministry of Justice, meeting 23 January 2014, informed that this concerns some 10,000
individuals. The information on nationals born elsewhere is recorded because otherwise no other state
would do so. Criminal records are generally kept according to the place of birth.
101
Information given by the Police authority. The expert did not have access to a translated version of
this act.
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cooperation by securing, implementing and developing the coordination of home
police, judicial and other bodies in international cooperation with other countries in
the world, with respect to best practices. Cooperation is achieved with Interpol,
Europol and SECI center, as well as with other bodies in accordance with signed
agreements. The work of the Sector is organized through: Section – NCB Interpol
Sarajevo, Section for cooperation with Europol, and Section for multilateral and
bilateral

cooperation

and

implementation

of

international agreements.

The

Department for regional cooperation secures mutual help during the exchange of
data and information with all regional organisations such as EUROPOL, SECI and
Schengen, and establishes cooperation with the BiH liaison officer in the SECI
Centre – Bucharest and other regional organisations. It coordinates regional
cooperation and directly collaborates with other regional security and juridical
bodies.”102
It is reported that there are no seconded liaison officers of BiH elsewhere. This
relates to financial constraints as well as the lack of a book of rules to be applicable
to such officers.103 BiH allows for foreign liaisons to work on its territory and in
practice a lot of them are working.
Bosnia and Herzegovina has been a member of Interpol since 15 November 1992.
Bosnia and Herzegovina signed a strategic Cooperation Agreement with Europol on
26 January 2007 in The Hague. EUROJUST has a contact point within the Ministry of
Justice of BiH. No relationship with EJN has been established. Prosecutors express
the need to have closer ties with Eurojust and Europol, as this would facilitate
participation in JITs. This is currently not possible as BiH is not formally in the
accession procedure to the EU, whereas there are many cases in which it would be
needed.
The general feeling reported is that BiH offers more and faster international
cooperation than it receives. There are indications that the fact that the country is
neither yet a EU Member State, nor is in the process of accession makes other states
less eager to assist the authorities of Bosnia and Herzegovina when they need
assistance. The fact that other states in the region are further on the track (and may
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
Prosecutorial Office, meeting 24 January 2014.

39

enjoy the benefits of that) is felt as an injustice. It is reported that some states
(including EU Member States) are not cooperative. Not all EU Member States have
ratified the 2nd Protocol to the 1959 CoE Mutual Assistance Convention,104 which
complicates matters tremendously. Repetitiously, it is reported that assistance
functions faster and better if you know the colleague in the other state.105
Mutual legal assistance in criminal matters
The potential remit of all necessary assistance provided by Bosnia and Herzegovina
seems to be very wide. Article 13 mentions an impressive number of acts explicitly,
but concludes with “as well as other actions which could emerge during the criminal
proceedings requiring mutual legal assistance, providing that they are not in
contravention of this Law.” The latter offers an avenue of possibilities and
demonstrates an open attitude to assisting other states. The law of BiH allows for
direct sending of documents to individuals abroad.106 Pogačnik reports that hearing
by video-conference is also possible.107 The MLABiH refers constantly to the national
judicial authority that is competent to execute foreign requests for assistance. Art 2
under e and f defines national authority twice.108 Various BiH-authorities could be
given the task to assist foreign authorities. The legislation of the various entities
determines which authorities will do so.
It was stated that under the law of Bosnia and Herzegovina witnesses are not obliged
to appear before a camera in order to be interrogated via video link on a request from
foreign authorities.109
Article 23 provides for the application of special procedures on request of foreign
authorities. This is an important element that could facilitate the admissibility of
evidence in criminal proceedings pending elsewhere. In practice such requests relate
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This concerns as of 28 January 2014 the following Member States: Austria, Cyprus, Finland,
Germany, Greece, Hungary, Italy, Luxembourg and Spain.
105
EU Seconded prosecutor, 23 January 2014.
106
Court, meeting 23 January 2014.
107
M. Pogačnik, Mutual legal Assistance in Bosnia and Herzegovina, August 2013, p. 6. Articles 16a16c MLABiH now provide this. A lot of cases with positive experience are reported by the court,
meeting 23 January 2014.
108
Apparently, category f has now been deleted by recent amendment of MLABiH.
109
Ministry of Justice, 23 January 2014. Observations received on 7 February 2014 state: “It has been
changed dated 31 July 2013, in accordance with newly added Article 16s. which provides inter alia in
paragraph 4 that a competent judicial authority which conducts a hearing of the witness delivers a
summon for hearing the witness to the witness.” The expert has not been able to check this.

40

to the presence during interrogations or the wish that testimony is taken before court
in order to enable admissibility as evidence. The law of BiH does not allow foreign
authorities to take evidence themselves.110
Article 28 refers to the confidentiality requirement. Cases of interception of
telecommunication would qualify for the application of that provision. Under specific
circumstances confidentiality cannot be respected as foreseen in par. 2 of Art. 28.111
In a MOU dated 25 January 2010,112 the prosecutorial services of all states except
Kosovo established direct contacts with regard to organized crime and other forms of
serious crime.113 It refers to National Contact Points. In practice, the direct contacts
take place at the prosecutorial level.114 The reported experiences with this MOU are
positive in the sense that it creates direct contacts.115 The added value of it also
seems to be limited to that aspect. Evaluations, as referred to in Article 10, have not
been made. The legal status of these MOU’s under BiH law is dubious, as the
Ministry of Justice was only informed about it afterwards.116
In addition, the Prosecutor’s office of Bosnia and Herzegovina has concluded MOU
or Protocols with counterparts in Montenegro,117 Croatia118 and Ukraine.119 The
question with regard to these MOU’s is what their added value is on top of the
existing conventions on mutual assistance to which the states involved are a party.
The emphasis again seems to be on faster and more direct procedures.
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Court, meeting 23 January 2014.
The prosecutorial office complains about the data protection rules that formalize and inhibit swift
action, meeting 24 January 2014. Observations received on 7 February 2014 state: “This article was
changed by 2013 amendments, and now it regulates delivery of information about individuals and
legal entities – (…) Confidentiality of this kind of delivered data is stipulated in paragraph 3 of Article
28.”
112
I also saw a similar document dated 30 March 2005.
113
However, it was also expressed that direct communication was not possible with all states,
including EU Member States.
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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Prosecutorial office, meeting of 24 January 2014.
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Ministry of Justice, 23 January 2014.
117
Protocol on Agreement to Achieve Mutual Cooperation in Fighting All Forms of Severe Crime, 26
May 2005.
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Protocol on Agreement in Establishing Mutual Cooperation in Combating All Forms of Serious
Crime, 21 January 2005.
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Memorandum of Understanding on Cooperation in Preventing and Suppressing All Forms of
Serious Crime, particularly international and transnational organized crime, economic crime and
corruption; laundering of proceeds of crime; war crimes, crimes against humanity, genocide and
values protected under international law, 3 April 2008.
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I received a Legal Assistance Agreement on Civil and Criminal Matters between
Bosnia and Herzegovina and the Islamic Republic of Iran.120 This bilateral treaty
provides for the serving of judicial documents (Art. 12), as well as for decisions
relating to claims for damage compensation and return of objects (Art. 20), a general
assistance clause (Art. 28), and exchange of criminal records (Art. 29).
Extradition
Extradition to and from Bosnia and Herzegovina is regulated by Articles 32-60
MLABiH. There is only one court in the country that is competent for extradition. Art.
33 makes extradition conditional on classical grounds: qualified double criminality. It
also rules out the extradition of nationals (see also Art. 34, sub a). This is further
clarified in Article 40, which explicitly deals with incoming requests for extradition of
BiH nationals.121 This provision offers the requesting state the possibility to send a
request for transfer of proceedings instead of the extradition request. 122 It does occur
that the state requesting extradition cannot transfer.123
Article 34 sub B stipulates a mandatory condition for extradition that the requested
person may not enjoy asylum in BiH or has requested it at the moment the request
for extradition is filed. The Ministry informed that it relates to case law of the courts in
BiH that would prevent extradition even if the requested person would apply for
asylum after the decision to grant it was taken.124 Although this explanation is
conclusive, it does not take away questions about the necessity of any ground for
refusal for asylum seekers.
Bosnia and Herzegovina makes extradition conditional on the existence of either a
treaty or on reciprocity (Art. 35).125
Art. 43-46 gives the Court of BiH the competence to apply grounds for refusal.
Theoretically, differences of opinion with the Minister of Justice on the application of
120

Concluded in Teheran, on 14 June 2011, Official Gazette BiH, No. 2/2012.
However, a treaty may allow for the extradition of nationals. Bosnia and Herzegovina concluded
treaties with Montenegro, Croatia and Macedonia and Serbia that provide for it. Observations received
on 7 February 2014.
122
This rule apparently applies to extradition requests for prosecution only. Answer received 27
November 2013 from the contact point for Bosnia and Herzegovina.
123
Ministry of Justice, 23 January 2014.
124
Ministry of Justice, 23 January 2014.
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The bilateral Legal Assistance Agreement on Civil and Criminal Matters between Bosnia and
Herzegovina and the Islamic Republic of Iran provides for extradition in Articles 31-48.
121
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these grounds could exist. It was stated during the visits from all sides that this never
happens in practice.
With regard to questions put to the contact point after the first phase, the following
information was submitted: “The Court of BiH is competent to decide whether or not
the legal requirements for the extradition have been met. The Court does not decide
on the extradition (see Article 44 of the MLABiH, titled: Decision that Extradition
Requirements have been Met). The Court can’t have a different opinion on this
matter than the Minister of Justice, as the Minister doesn’t consider this matter at all.
The Minister of Justice decides on the factual extradition (see Art. 46 of the
MLABiH, titled: Final Decision on Extradition). The grounds for a possible Minister’s
refusal of extradition are listed in Art. 46, Para 3 of the MLABiH.”126
Art. 48 on the rule of speciality mingles speciality guarantees (under a and b) with
other conditions (under c, d and e). This may lead to confusion in international
relations, as the general understanding is that the rule of speciality is what has been
stipulated in Art. 14 of ETS 24. It is recommended to separate these or at least to
give the article a different name (e.g. guarantees to be given by the requesting state).
I fail to understand what the meaning is of the ground mentioned under c: “a more
stringent punishment cannot be imposed on him than the one to which he was
sentenced, or the death penalty.” How would the requesting state ever be able to
sentence a person to a more stringent punishment than it has already done? It is
reported that this provision ought to find its application when extradition is granted for
in absentia proceedings on condition that the trial will be re-opened.127 It is
understandable that Bosnia and Herzegovina does not wish to recognize an in
absentia trial outcome. However, by imposing on the requesting state that a new trial
may not lead to a more severe sentence, it does in fact recognize the previous
sentence. This is contradictory and the rule should be deleted.
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina. However,
the amendment of the legislation states that this paragraph is expunged.
127
Observations received on 7 February 2014.
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Art. 59 deals with the speciality guarantees given by BiH towards other states. Is
there any treaty in which the situation referred to in Art. 59, par. 1 has been
regulated? 128
Article 52 regulates the simplified extradition procedure. Following the text of Article
52, par. 1, the waiver of the speciality rule is not an automatic part of accepting the
simplified procedure. 129 It is reported that the simplified procedure works very well,
as most requested persons have no interest in prolonging the extradition procedure.
It can be arranged within a month.
Article 53 raises the question of how this relates to the fact that through the lapse of
time in between the decision on the extradition request and the second arrest of the
individual the circumstances (especially those relevant for the application of grounds
for refusal) may have changed. Art. 53, 54 and 55 should be read together. It relates
to situations that a person was extradited, then released in the requesting state and
subsequently fled to BiH again.
The guarantees potentially to be given under Art. 59, par. 2 and 3 MLABiH are
certainly conducive to taking away possible impediments to cooperation.
During the visit to Sarajevo the consequences of dual citizenship for extradition were
addressed. Many citizens of the former Yugoslavia have dual citizenship of several of
the now independent states. The impression I received is that nationality is given on
the basis of the place of birth as well as can be derived from parents. The
consequences are that for many people this accumulates nationalities. All countries
in the region apparently prohibit the extradition of nationals. The result is that
fugitives might fly to the other state whose nationality they have and are then safe
from extradition. Bosnia did conclude some bilateral agreements on the transfer of
judgements that partly alleviate this problem. In addition, it is reported that in a few
cases in which Bosnia and Herzegovina was the requested party, it renounced
Bosnian citizenship if that was only accepted as a means to block extradition to
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Observations received on 7 February 2014 state that it has been regulated in the treaty with
Slovenia.
129
Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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another state.130 It is also reported that Serbia gave citizenship to indictees of war
crimes in Bosnia and Herzegovina.131
From the side of the Prosecution the key obstacles mentioned relate to lengthy
procedures and unnecessary formalities, such as the use of diplomatic channels.132
The Ministry of Justice reports problems in the actual transfer after the decision to
extradite has been made with other Balkan states. It takes a lot of time and is often
blocked because the other state may not have the capacity to arrange the transfer.
Refusals of extradition were reported concerning in absentia procedures. It is unclear
whether this may relate to a rather strict interpretation of in absentia on the side of
Bosnia and Herzegovina, to the inability of requesting states to (guarantee to) reopen
the case for a retrial or a combination of both.
Transfer of proceedings
This topic is regulated in Articles 83-92a MLABiH. Article 83, par. 3 does not oblige to
hold a court hearing before a transfer may take place.133 A transfer of proceedings
may also take place after the opening of the criminal proceedings in BiH, until the end
of the criminal proceedings. This may raise issues related to ne bis in idem. Why is a
transfer for offences with penalties more severe than 10 years not possible (see Art.
83, par. 5 MLABiH)?134
Article 86, par. 2 requires consent on the transfer of proceedings. In addition, the
prosecution of a certain case may be taken over by the BiH prosecutor only in cases
where the foreign judicial authority has stated that it (the foreign judicial authority) will
not proceed with criminal prosecution in case the BiH prosecutor takes over
prosecution. Such a statement can hardly be an automatic part of the request for
extradition.135 Article 91 partly regulates rules that must be obeyed by the other state.
A very modern provision concerns Article 92aMLABiH, which provides for a
mechanism once Bosnia authorities discover that parallel proceedings concerning the
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A decision of this kind is currently reviewed by the Court of Appeal, source: Ministry of Justice, 23
January 2014.
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Prosecutorial Office, meeting 24 January 2014.
132
Prosecutorial Office, meeting 24 January 2014.
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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Apparently, this paragraph has been expunged by recent amendment. Observations received on 7
February 2014.
135
Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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same accused and same offences are conducted in another state. In such case, the
authorities of Bosnia and Herzegovina will take up consultation with the other state in
order to prevent ne bis in idem. This is the first time that such a provision has been
enacted.

Joint investigation teams
The amended Art. 24 MLABiH now states that a joint investigation team may be
established and under which conditions this may be so. Apparently, the model of the
European Union in its Framework Decision has been a source of inspiration. Further
specification should regulate the legal position of foreign authorities that are part of
the joint team in BiH, as well as, vice versa, the legal position of BiH law enforcement
agents who are members of a team outside Bosnia and Herzegovina. The impression
that the article gives is that it is a tool understood as to be given on foreign request
only, not on request of BiH authorities. The prosecution reports successful projects
with Austria, Germany and Switzerland in which BiH participated in the form of
parallel proceedings.136 However, the wish is to be able to participate as an equal
partner, not as somebody offering a service. As the related GIZ project ends by May
2014, there is no perspective for continuation for this form of cooperation. Art. 94
refers to instructions concerning joint investigation teams to be send by the Minister
of Justice. As of 27 November 2013 no such instructions have been made.137
Confiscation (both provisional and final)
Art. 20 MLABiH is to be understood as to provide for handing over of temporarily
seized articles. This will take place after a final decision on confiscation. Article 27
creates the basis for temporarily freezing evidence or property.138 Article 27 must be
regarded as to be chronologically applied before Article 20.139
Transfer of the execution of judgements

136

Prosecutorial Office meeting 24 January 2014.
Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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Observations received on 7 February 2014.
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This topic is regulated in Articles 62-82 MLABiH. Art. 62 imposes a treaty
requirement. Transfer of judgements is only possible if a treaty provides so. The
consent of the convicted person is conditional to the transfer.140 Article 67 concerning
defence counsel must be considered as a very useful provision in view of the
developments within the EU, which requires more safeguards for the requested and
convicted person and access to a lawyer. The clause of “against the legal order”
should be understood as a human rights clause. That could be used to prevent
transfer to states where human rights are in danger.
Art. 68 MLABiH regulates the imposition of the penalty on the basis of the law of
Bosnia and Herzegovina. BiH can apply both the conversion procedure as well as the
continued enforcement procedure.141 The MLABiH did not prescribe a choice
between the procedures provided in Articles 10 and 11 of the 1983 Council of Europe
Convention on Transfer of Sentenced Prisoners, and is therefore flexible with regard
to both systems. However, it is reported that in practice the continued enforcement
procedure is applied.142 In this procedure, the courts do not take into consideration
differences in the rules on early release and pardon between the two states, as this is
a task of the executive.
With regard to the outgoing requests for execution of judgements, Art. 73 requires
cumulatively that the enforcement of a decision of a criminal court of Bosnia and
Herzegovina cannot be enforced in that country, and that it would be in the interests
of the social rehabilitation of the individual that he would serve the sentence in his
home state.
The Ministry of Justice stated that the first protocol to the 1983 Transfer of Sentenced
Persons has not been ratified in view of the high numbers of convicted nationals. If
we only consider Germany, it concerns some 10,000 convicted persons.143 This is
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Art. 63, par. 1: “d) if the sentenced person concurs with the enforcement;” It is ambiguous whether
it relates to the transfer or whether it relates to the actual way of enforcing the sentence. Art. 78 gives
the impression that a sentenced person must completely agree. Observations received on 7 February
2014 state: “This exact point d) was amended and now reads: d) if the sentenced person concurs with
the enforcement regardless if the person concurred in the state of imposing punishment or in the state
of enforcing the imprisonment time. However, its meaning must be drawn from the first paragraph of
the article which talks about enforcing the sentence and not about transfer, so the person concurs to
enforcing the sentence.”
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Answer received 27 November 2013 from the contact point for Bosnia and Herzegovina.
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Court meeting, 23 January 2014.
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Meeting 23 January 2014.
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impossible to handle. The major needs for transfer without consent are regulated in
bilateral agreements with Serbia and with Montenegro.
Special investigative techniques
Cross-border investigations
Newly inserted Article 24a MLABiH deals extensively with cross-border surveillance
in a similar manner as can be found in European conventions.
Controlled delivery
Newly inserted Article 24b MLABiH deals extensively with controlled delivery in a
similar manner as can be found in European conventions.
Covert investigations
Art. 116, par. 2 CCP creates the possibility of making use of undercover
investigators.144 Art. 116, par. 6 further specifies the tasks. Art. 118 regulates the
competence to order the measure and Art. 122 the role of undercover investigators
as a witness.
Interception of telecommunication
The seizure of letters, telegrams and other mailed objects has been stipulated in
Art.67 of the Code of Criminal Procedure (CCP). On the basis of Art. 72a CCP, the
prosecutor may order a telecommunications operator to deliver information
concerning the use of telecommunications service by an individual. Art. 116 CCP
creates the possibility of surveillance and technical recording of telecommunications.
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Observations received on 7 February 2014 state: “This is the Code of Criminal Procedure of Bosnia
and Herzegovina. Apart from it, there are 3 other codes of criminal procedure applying within Bosnia,
and these are of Republika Srpska, The Federation of Bosnia and Herzegovina and of the Brčko
District of BiH. Although the relevant provisions are very similar if not the same, it is worthwhile
mentioning this fact, specially because the numbers of articles in the other 3 codes are different from
the ones mentioned here.”
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Recommendations
State structure and representation:
1. It is recommended to make the state structure of Bosnia and Herzegovina
more transparent and easier accessible for foreign counterparts, and to make
the internal structure for requesting assistance from abroad more tailored to
the practical needs. In that sense, given the small size of the country and the
high number of complicated legal questions that may relate to a request for
assistance, consideration might be given to concentrating the competence of
international cooperation to specialized units and courts. As a result of the
diverse state structure, authorities may only rarely deal with international
cooperation and may therefore lack the expertise.145

2. It is recommended that formal agreements be concluded with Eurojust and
Europol that would give the BiH prosecutorial service access to closer
cooperation, to have a Eurojust member and a contact point at Europol, as
well as to the necessary financial resources to perform these tasks. The
reported close cooperation together with other states that is currently
conducted has been financed by the project. However, this cannot provide in
the long term.
Implementation into national law of treaties:
3. It is recommended that all treaty provisions be implemented into national
legislation. Bosnia and Herzegovina applies a constitutional rule of monistic
application of treaties into the national criminal justice system. In other words,
ratified treaties have direct effect and national implementation is not
necessary. Despite this, it is still advisable to consider the regulation of
matters not regulated yet in national law, such as police cooperation. It may
contribute to convincing possible partners in cooperation that Bosnia has the
power and means to do so, because the legislation can be sent to the foreign
authorities. In addition, there is an effect for national authorities, that otherwise
might have to rely on the text of an international treaty. As many national
authorities have no command of English and French, the official languages of
145

Ministry of Justice, 23 January 2014.
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the Council of Europe, this direct application is in danger. Translations of
conventions into the national languages do not bind the parties to a
convention.
Changes suggested to the MLABiH and other national legislation:
4. It is reported that extradition requests to common law countries face difficulties
in situations in which it has not been possible to interrogate the suspect before
issuing the extradition request. Common law countries in general require an
indictment as a condition to extradition. The CCPs of BiH requires that the
accused be interrogated before an indictment can be issued. In case of a
fugitive this is impossible. It is suggested to amend the relevant provisions of
the CCP to the extent that an indictment for the purposes of extradition can be
issued without interrogating the accused.

5. It is recommended that neither persons granted asylum, nor those applying for
it, will be exempted from extradition, as is currently provided in Article 34. The
provision should be repealed. The fact that there may be reasonable grounds
for asylum within Bosnia and Herzegovina does not automatically mean that
this person cannot be extradited to a specific requested state. It may be
another state than the requested person fled from and no fears for persecution
or torture may exist with regard to that state. The current legislation does not
make that distinction.

6. Whilst BiH law provides for the interrogation of persons via video link and has
thus created the possibility to assist other states in an appropriate manner, it
appears that residents of BiH are not obliged to appear before a camera/
authority in BiH in order to be interrogated by a foreign judicial authority. It is
recommended that the national law be amended to create an obligation to
appear for a video link under the same conditions as a resident of BiH would
be subjected should the authorities of BiH wish to interrogate that individual for
criminal proceedings in Bosnia and Herzegovina. As the witness or accused
does not leave the territory of BiH, there is no reason not to apply coercion.
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7. It is recommended to clarify in Article 9, paragraph 2 MLABiH that either the
concept of crimes against humanity refers to other international crimes as
mentioned in Section 17 of the Penal Code, or to simply list the individual
crimes of Section 17 in Article 9, paragraph 2 MLABiH.

8. Art. 48, obliges that the requesting state may not impose a more severe
punishment. This finds its application when extradition is granted for in
absentia proceedings on condition that the trial will be re-opened. It is
understandable that Bosnia and Herzegovina wishes not to recognize an in
absentia trial. However, by imposing on the requesting state that the new trial
may not lead to a more severe outcome it does in fact recognize the previous
sentence. This is contradictory and the rule should be deleted.

9. Art. 48 on the rule of speciality mingles speciality guarantees (under a and b)
with other conditions (under c, d and e). This may lead to confusion in
international relations, as the general understanding is that the rule of
speciality is what has been stipulated in Art. 14 of the European Convention
on Extradition (ETS 24). It is recommended to separate these or at least to
give the article a different name (e.g. guarantees to be given by the requesting
state). I fail to understand what the meaning is of the ground mentioned under
c: “a more stringent punishment cannot be imposed on him than the one to
which he was sentenced, or the death penalty.” How would the requesting
state ever be able to sentence a person to more stringent punishment than it
has already done? What exactly are legal interests protected here?
Extradition:
10. The prohibition of extradition of nationals in the MLABiH should be reconsidered
or made subject to the condition of transferring the execution of the sentence. The
prohibition of the extradition of nationals is an old rule dating from the early years
of the 19th century that is now rapidly losing its justification. It is grounded in the
idea that nationals ought to be protected against foreign systems that might not
have been built on the same concepts of the rule of law. With the supervision of
compliance with the ECHR and the possibility of transferring the execution of a
judgement, the general prohibition can no longer be justified. In addition, the
51

general prohibition of the extradition of nationals has been abolished in the
Framework Decision on the European Arrest Warrant.
Dual citizenship:
11. Bosnia and Herzegovina should enter into negotiations about reducing dual
citizenship, limit acquiescence of Bosnian nationality to individuals already in
possession of another nationality, and ideally conclude an agreement on the
allocation of nationality with all republics of the former Yugoslavia. Dual
citizenship complicates cooperation in extradition and in the transfer of
judgements among states in the region. Apparently, there has been no
agreement between the states of the former Yugoslavia about the allocation of
nationality for persons living at the moment of dissolving Yugoslavia.
Ratification:
12. It is recommended that Bosnia and Herzegovina ratify Council of Europe
conventions European Treaty Series 99 (AddProt MutualAssistance), 167
(AddProt Sentenced Persons), 190 (Prot amending Terrorism convention),
209 (3rd AddProtExtradition),146 and 212 (4th AddProtExtradition). These
conventions deal with the most recent developments of international
cooperation. Ratification will further widen the possibility of Bosnia and
Herzegovina to cooperate with other states in the region and beyond.
Building up expertise:
13. It is recommended to increase language training in English in order to be able
to request and answer international assistance. As most meetings of the
expert in Sarajevo took place with the assistance of an interpreter into English,
it is absolutely necessary that practitioners increase their knowledge of English
to an adequate level so that they may enter into direct contact with their
foreign counterparts. It may be so that for those working on cooperation with
neighbouring countries, English is not necessarily the language to make use of
in direct contacts. However, also in relationships with neighbouring countries,
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It was reported that the ratification process of this Protocol is pending. Ministry of Justice, 23
January 2014.
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which are by and large based on Council of Europe conventions, English is the
language that is formally used.

14. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. For the latter, it is reported that requests are
often written in a rather impolite manner and that translations may be of poor
quality. In addition, it is reported that knowledge about the possible
alternatives for a specific request are limited. This can only be alleviated by
proper training.

53

Interviewees in Bosnia and Herzegovina
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Bosnia and Herzegovina:
 Judge Mr. Branko Perić, Court of Bosnia and Herzegovina
 National expert Mrs. Amra Mehmedić
 National expert Mr. Mersudin Pružan
 Mrs. Alenka Sagmeister Ranzinger, EU Seconded prosecutor
 Ms. Maja Pećanac, National Legal Officer
 Mrs. Mirela Znaor, Head of the Cabinet, Directorate for Coordination of Police
Bodies of B&H
 Mr. Nikola Sladoje, Assistant Minister, Ministry of Justice of Bosnia and
Herzegovina
 Mr. Božo Mihajlović, Head of the Department from Organized Crime,
Economic Crime and Corruption, Prosecutor’s Office of Bosnia and
Herzegovina
 An unknown female prosecutor present on 24 January 2014, Prosecutor’s
Office of Bosnia and Herzegovina
 Mr. Miroslav Marković, prosecutor from the Department III, Prosecutor’s Office
of Bosnia and Herzegovina
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Croatia
General findings
The legislation on mutual legal assistance in criminal matters of Croatia is rather
difficult to understand and to apply, as it does not clearly distinguish between rules
applicable to incoming requests and rules applicable to outgoing requests. Although
the practice has found its way and is capable to provide assistance to other states
and to be assisted in all forms of international cooperation at all stages of criminal
proceedings, amendment of the MLACroatia should have absolute priority. The
degree of ratification of the relevant treaties of the Council of Europe is very high.
Some minor amendments to the national legislation or with regard to reservations to
conventions need to be made. The lack of knowledge of English of those working in
international cooperation deserves attention. Further recommendations mentioned at
the end of the report, if implemented, would make the position of Croatia as a country
that can assist other states for their needs and request the assistance for its own
cases even better.
Croatia became a Member State of the EU on 1 July 2013. It has implemented all
relevant EU legislation in criminal matters in relation to other EU Member States in
the Act on Judicial C-operation in Criminal Matters with Member States of the
European Union. This act has been left out of the scope of the project. I will
concentrate on the legislation of Croatia applying mutual recognition in cooperation in
criminal matters with regard to non-EU Member States.
The Act on International Legal Assistance in Criminal Matters of 3 December 2004
(hereinafter MLACroatia) regulates the mutual assistance from and to Croatia. The
first impression is that it is a modern act, bringing together all modalities of
cooperation within one general act. However, when studying the act in depth three
serious problems emerge, which relate to the fact that no clear distinction has been
made between rules applicable to incoming requests relating to foreign criminal
proceedings and rules applicable to outgoing requests for Croatian criminal
proceedings. The first problem is that there are many provisions in which it is unclear
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whether it applies to incoming requests, outgoing or to both.147 The second is that
structure of the act, starting with general provisions (Articles 1-5) which from their
wording seem to have a meaning predominantly for mutual assistance to be given by
Croatia, have formally been given application with regard to the other modalities of
cooperation (extradition, transfer of proceedings and transfer of judgements) and to
assistance requested by Croatia, where it does not make sense.148 The third problem
is that the act wrongly refers to a situation in which Croatia is asked to give
assistance to provisions applicable to assistance Croatia may request.149
It is therefore recommended that Croatia, with the utmost urgency, amend its
legislation and redraft the MLACroatia in a manner in which incoming requests and
outgoing requests are clearly separated.150 In addition, it is recommended to verify
that provisions presented as being of a general nature are indeed intended to apply
to every other provision that follows after.
The MLACroatia deals with assistance with and without treaty basis. Croatia applies
a monistic rule, stipulating that international conventions to which the country is a
party are directly applicable in the national legal order. The main scope of application
is with criminal matters, however, it may be applied concerning administrative
matters, provided that the procedure may lead to a procedure before a criminal court
(Art. 1 sub 3). It also explicitly provides for assistance with regard to criminal
proceedings against legal entities. Sub 5 of Article 1 makes the MLACroatia
applicable to proceedings before the European Court of Human Rights and the Court
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Throughout the act no clear separation of outgoing and incoming request has been made.
Comments received on 30 January 2014 state: “Article 8 of MLA Croatia expressively regulates only
incoming requests, but it is similarly applied on outgoing requests, unless there are specific provisions
regarding content of requests in conventions and bilateral agreements, as stated in paragraph 3,
Article 8. There have not been any notable problems in relation to this.” There were quite a number of
provisions on which practitioners were unable to tell whether they apply to incoming requests,
outgoing, or to both.
148
Why are, for instance, Articles 4 and 5 MLACroatia applicable to a transfer of judgements from
Croatia to another state? There are also rules that ought to be applied by the other state (e.g. Articles
19 and 42). However, a rule in a Croatian national act does not bind any other state.
149
It is referred to Article 54 (dealing with an extradition request to Croatia), referring to the speciality
rule stipulated in Article 40 (dealing with extradition request emanating from Croatia). Obviously, the
right reference should have been to the speciality rule of Article 37 (dealing with an extradition request
to Croatia). It was conceded by practitioners that this is a mistake. Meeting at the Zagreb Court, 18
March 2014. Meeting at the Ministry of Justice, 19 March 2014. The structure chosen is most
conducive to these kinds of errors. There might be more.
150
I understood that the Ministry of Justice is currently contemplating the need for amendment and
that this point is on the agenda. Meeting at the Ministry of Justice, 19 March 2014.
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of Justice.151 This application of the act to the Court of Justice and the European
Court of Human Rights in Article 1 MLACroatia could be deleted. It may lead to
confusion, as these international courts have no criminal jurisdiction.
Art. 4 contains an interesting ground for refusal of general application. The ordre
public element is well known in the tradition of conventions on mutual assistance.
However, this is different with the reference to the ECHR and the International
Covenant on Civil and Political Rights. Article 4 of MLACroatia regulates the
principles for providing mutual legal assistance. Article 4 is to be interpreted and
applied in relation to article 12, which regulates refusal of the request. The ordre
public clause is defined in paragraph 3 of Article 12, which prescribes that a request
could be refused if the execution of the request would prejudice the sovereignty,
security, legal order or other essential interests of the Republic of Croatia. Therefore,
and especially considering the fact that the ECHR and the International Covenant on
Civil and Political Rights are an integrated part of the Croatian legal framework, and
their legal effect is, according to the Croatian Constitution, above the law. Taking that
into account, the MLA request is being refused according to Article 12.152
Should Art. 5 be understood as to give exclusive competence to assess the
admissibility of a request by the domestic authority? In other words, does the
Croatian Ministry of Justice have no role in the assessment, execution and refusal of
requests for international assistance? Comments received on 30 January 2014 state:
“Article 2 of MLACroatia prescribes the Ministry of Justice and domestic judicial
bodies as domestic competent authority, while Article 5 designates domestic
competent authority to assess admissibility and method of execution MLA request.
The role of the Ministry of Justice is described in Article 6 of MLACroatia, which, in
paragraph 2, authorises the Ministry of Justice to reject transmission of a request in
cases when it is evident that a request should be refused. The Ministry is mainly
focusing on formal elements of the request, such as documentation and translation.
The practice is that when a request is contrary to the fundamental principles and
values of the legal system, on the basis of Article 12 (taking the example of military
courts’ judgments), the Ministry returns the request to the requesting State.”153
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Comments received on 30 January 2014 state that the provision is not applied.
Comments received on 30 January 2014.
153
Comments received on 30 January 2014.
152
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Art. 7 MLACroatia allows for direct sending of procedural documents by post to
persons abroad. This is applied in relation to states that have ratified the second
Protocol to the 1959 Convention.154 On the expert’s question of what the background
is of par. 2 of Article 7, stipulating that the recipient must receive information about
his rights and obligations, and paragraph 3, stating that the document must be in
Croatian language, it was stated that the rule, in practice, is not applied.155 It was also
stated that there is a well-developed practice on electronic submission of requests.156
On request, it was stated that Article 9, paragraph 2 MLACroatia applies to the
presence of injured persons. It is for the judicial authority to allow the presence or
not. Article 11 allows for the presence of the accused, although it is reported that this
hardly ever takes place.157 A rather modern provision can be found in Article 22
MLACroatia, which gives third parties, including the defence, access to the file. It was
stated, though, that it has never been applied. It may conflict with the requirements of
confidentiality of Article 21 MLACroatia.
Art. 17 MLACroatia and Art. 34, par. 5 MLACroatia require assurances for
reciprocity.158 It is for the Ministry of Justice to assess whether it is complied with. It is
reported that in practice, this is tested only in the first case with another state. 159 It is
sufficient that a general assurances is given that the other state, when Croatia will
provide the assistance requested, will also give such assistance should Croatia need
it in the future.160 It is unclear why the direct sending of documents, as provided in
Article 7, has been exempted from the reciprocity rule in Article 17, paragraph 2
MLACroatia.
Art. 12, par. 1 sub 5 provides a ground for refusal allowing the domestic authority to
refuse assistance if the matter involves an insignificant criminal offence.161 It is
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Comments received on 30 January 2014.
Meeting at the Ministry of Justice, 19 March 2014.
156
Meeting at the Ministry of Justice, 19 March 2014.
157
Meeting at the Ministry of Justice, 19 March 2014.
158
Apparently, transfer of proceedings and transfer of judgments are not subject to reciprocity.
159
Meeting at the Ministry of Justice, 19 March 2014.
160
Comments received on 30 January 2014 state: “Judicial authority will often request mutual legal
assistance on the basis of reciprocity, but it is up to the Ministry of Justice to give formal assurances
for reciprocity in each concrete case.”
161
It relates to the discretion the prosecution has in criminal proceedings in Croatia not to initiate
criminal proceedings. Comments received on 30 January 2014 state: “When assessing insignificancy
of an offence, the court applies domestic legislation and relevant judicial practice. According to Article
33 Criminal Code which entered into force on January, 1 2013, there shall be no criminal offence
155
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recommended to delete this rule, as it comes down to a reassessment of the
necessity of the prosecution initiated by another state. It may be so that Croatia
would not have prosecuted the case. However, the requesting state may regard it as
a matter so serious, that it not only wishes to prosecute it, but also wishes to request
international assistance for it. Application of such a rule may, as a consequence of
reciprocity, be detrimental to Croatian requests to foreign states, which might then be
subject to a similar reassessment of Croatian prosecutions on the basis of foreign
criteria of proportionality.
Article 13 provides for mandatory refusals in quite a number of situations. For some,
it remains unclear what it amounts to. This relates to grounds 2 and 3 of paragraph 1,
as well as to the meaning of paragraph 2.162 It is clear that a refusal on the basis of
ne bis in idem, as provided for in Art. 13, par. 1, can only be based on a decision of a
court in Croatia.163 The meaning of Article 16, especially the phrase “reasons for the
rejection of some of the facts”, could not be clarified. It is recommended to carefully
analyze the legal interests that are intended to be protected in Articles 13 and 16 and
to clearly state what situations are covered. In addition, it is recommended to reflect
on whether such interests require the application of a mandatory ground of refusal or
whether the shortcomings might be repaired and whether a facultative ground for
refusal could also cover the legal interests at stake.
It is unclear what the background of Art. 20 is. To which specific situations does this
apply?164 Article 21 relates to confidentiality with regard to the execution of the

although its elements have been realised if the degree of the perpetrator's guilt is low, no
consequences ensued from the offence or they were negligible and there is no need for the
perpetrator to be punished.”
162
No explanation of its meaning could be given. However, it is reported that the provisions have
never been applied. Meeting at the Ministry of Justice, 19 March 2014.
163
Comments received on 30 January 2014.
164
Comments received on 30 January 2014 state: “The intention of the legislator was to define
centralization of information in relation to provisions in conventions regulating the specific area, for
example, the United Nations Convention against Corruption (UNCAC), United Nations Convention
against Transnational Organized Crime, and The United Nations Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances.
In order to classify documents, there is a need to have a bilateral agreement, because classification
should be harmonized between two countries, one sort of documents could be classified as secret in
the Croatian legal system, while other country might classify it as limited. And it is also hard to
maintain it for practical reasons because it is being transmitted through several bodies.” It seems that
this provision was inserted on the wish of the Ministry of Interior.
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requests. This may relate to requests of another state. Apparently, Article 21 could
form a basis to limit the use of Article 22.165
Art. 6 MLACroatia regulates the ways of communication of requests. The central role
is for the Ministry of Justice. Direct communication is allowed, when provided in the
act and on the basis of reciprocity (Art. 6, par. 4) as well as in urgent situations (Art.
6, par. 6 MLACroatia). By direct communication various modern techniques are
practiced.166 It is recommended to remove the Ministry of Justice as an obligatory
channel of communication in cases of urgency (Article 6 MLACroatia). In urgent
matters, it will slow down the process when the Ministry must also be involved, and
would essentially take away the reasons for direct communication.
The State Attorney’s Office of the Republic of Croatia concluded a Protocol with
counterparts in Bosnia and Herzegovina.167 The question is what the added value is
on top of the existing conventions on mutual assistance to which the states involved
are a party. The emphasis seems to be on faster and more direct procedures.168 The
information/ evidence exchanged cannot be used in court, therefore the
understanding is that additional requests for mutual legal assistance are
necessary.169 It is reported that on the basis of the second protocol to the Council of
Europe convention and on bilateral agreements, direct contacts between prosecutors
take place on a daily basis. This is defined as informal assistance. The practice is
that when assistance is needed in the form of evidence, formal letters rogatory must
be applied with the help of the Ministry of Justice.170
The expert notes that a distinction between formal and informal international
assistance has no foundation under international law. Informal may obtain the notion
of illegal, which it is certainly not, if based on a treaty and/or with mutual
understanding. All assistance given with mutual understanding must be regarded as
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Meeting at the Ministry of Justice, 19 March 2014.
Comments received on 30 January 2014 state: “This relates only to a regular mail communication.
Telephone, Skype, email is never used as formal request, it is only an informal way of cooperation with
regard to formal requests.”
167
Protocol on Agreement in Establishing Mutual Cooperation in Combating All Forms of Serious
Crime, 21 January 2005. Similarly MOU’s with Kosovo 8 January 2010.
168
Interviewees are very much satisfied with the mechanisms at their disposal. Meeting at the Office
for Suppression of Corruption and Organized Crime, 18 March 2014.
169
Comments received on 30 January 2014. Meeting at the Office for Suppression of Corruption and
Organized Crime, 18 March 2014.
170
Meeting at the Office for Suppression of Corruption and Organized Crime, 18 March 2014.
166
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formal. Apparently, the practice is to make use of direct contacts in a stage that no
evidence for court procedures is exchanged. When that stage is achieved the
practice no longer resorts to direct contacts, but makes use of the Ministry of Justice.
However, the second Protocol does not impose such a limitation. It is recommended
to apply direct communication also in the stage in which evidence for criminal
proceedings is exchanged.
Exchange of information
There are certain provisions regarding police cooperation in the Law on Police and
the Law on Police Duties and Powers. They are allowed to contact their counterparts
and perform other actions as prescribed in those acts and bilateral agreements.171 It
is reported that for the needs of the police the bilateral agreements with the
neighbouring countries function very well. 172 Police authorities have the possibility to
exchange information spontaneously on the basis of Article 10 of the Law on Police
and do so, when appropriate.173 Problems in police cooperation exist only with regard
to war crime cases in which assistance from Serbia is not given. 174 For ordinary
crimes no main problems of cooperation exists with any state. Croatia is not a party
to the Police Cooperation Convention for South East Europe.175
Croatia, as a EU Member State, established a relationship with Interpol, Europol,
SELEC (previously SECI),176 Eurojust and the European Judicial Network. 177 An
operational 24/7 room, already in service since 2001, was demonstrated to the
expert.178
Croatia has foreign liaison officers working in the country and has also some Croat
police officers abroad.179 This tool is recognized as highly valuable.
Mutual legal assistance in criminal matters
171

Comments received on 30 January 2014.
International Police Cooperation Service, Police Directorate, 18 March 2014.
173
International Police Cooperation Service, Police Directorate, 18 March 2014.
174
International Police Cooperation Service, Police Directorate, 18 March 2014.
175
Comments received on 27 March 2014 state: “Croatia is not part of the PCC Convention because it
has already valid bilateral international agreements on police cooperation with the countries of the
region. For the practical implementation of PCC Convention parties need to sign implementing
agreements which in case of Croatia does not have added value.”
176
Comments received on 27 March 2014.
177
Comments received on 30 January 2014.
178
International Police Cooperation Service, Police Directorate, 18 March 2014.
179
International Police Cooperation Service, Police Directorate, 18 March 2014.
172
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In a declaration to ETS 30, Croatia require a translation into Croatian or, alternatively,
into English. To offer the latter could be conducive to speed up requests for
assistance.180
Some practice on video-link testimony is reported.181 Croatia may give the foreign
authority the freedom to do the interrogation. The Croatian judge is present to make
sure that the testimonial privileges (of both states) are respected and fundamental
norms of Croatian criminal procedure are not violated.
In a declaration to the Second Additional protocol to the European Convention on
Mutual Assistance (ETS 182), Croatia declared that it will not apply videoconferences to accused and suspects. The reasons are “to ensure the respect of
minimum rights for suspects and accused persons. While videoconference limits
participation of a defendant in presentation of evidence at court, it also weakens
application of the principle of immediacy, meaning that it is not the same when
practitioners communicate over video link and interrogate a person. The judge, the
prosecutor and the panel could derive different impressions than viewing one in
person. Also, the possibility of challenging the evidence for a defendant is also
weakened.”182 It is noted that this relates to an understanding of the rights of a fair
trial requiring the physical presence of the accused at the hearing of witnesses.
However, this is not a generally accepted interpretation. It is recommended to
reconsider this declaration as it deals with a notion of fair trial that obviously is
interpreted differently in the requesting state. What is the interest of Croatia to
impede this, as such a hearing might also be in the interest of the accused and could
prevent extradition?
In a declaration to Article 42 of ETS 198, Croatia declared that “without its prior
consent, information or evidence may not be used or transmitted by the authorities of
the requesting Party in investigations or proceedings other than those specified in the
request.” It has not become clear what the background of this is, and which interests
are to be protected. It is reported that it has never been applied.
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A similar declaration has been given with regard to ETS 198.
Meeting at the Zagreb Court, 18 March 2014.
182
Comments received on 30 January 2014.
183
Meeting at the Ministry of Justice, 19 March 2014.
181
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Art. 25 MLACroatia sets a period of eight days that the person permanently residing
abroad and coming to Croatia on invitation may enjoy the safe conduct as provided in
this article. How does this relate to Art. 12 of the 1959 Council of Europe Convention
on Mutual Assistance in Criminal Matters that provides for a period of fifteen days?
The treaty provision prevails.
Extradition
Articles 32-61 MLACroatia deal with extradition.184
Croatia made the reservation to the European Convention on Extradition (ETS 24) to
the extent that it will not extradite its own citizens, which is also visible in Articles 32,
33 and 35 MLACroatia. The declaration with regard to Article 6 of ETS 24 refers to
the concept of nationality and determines that nationality will be judged at the time of
commission.185 Apparently, it was intended to prevent abuse of acquiring Croatian
nationality.186 Could it lead to a situation where Croatia will not refuse the extradition
on the basis of nationality if the requested person had at the time of the commission
of the offence the nationality of the former Yugoslavia? On this question the following
answer was received: “The idea was to eliminate the possibility of manipulating with
subsequent acquiring citizenship (such as French legislation). The application of that
rule, however, faces certain difficulties in practice because MLA Croatia does not
state which moment is relevant for assessing citizenship as a bar to extradition. The
Constitution also bars the extradition of own citizens, but does not specify a moment
relevant to assess citizenship. However, this Constitutional bar was removed in 2010
for the purpose of future agreements and obligation deriving from EU acquis.
Agreements concluded after that, the RoC concluded bilateral agreements with
Macedonia, Bosnia and Herzegovina, Serbia and Montenegro which enabled
extradition of own citizens according to certain conditions.”187 Both the declaration
and the MLACroatia bar extradition of nationals completely, both with regard to
prosecution, as well as regarding execution. It is recommended to consider whether
the complete prohibition of the extradition of nationals is still necessary and the
interests that Croatia wishes to protect cannot be protected through alternatives. In
184

It is unclear why Article 32, paragraph 1 also refers to transfer of sentences.
It is reported that in practice this distinction is not made. Protection is given to all Croat citizens.
Meeting at the Zagreb Court, 18 March 2014.
186
Meeting at the Ministry of Justice, 19 March 2014.
187
Comments received on 30 January 2014.
185
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this context reference is made to the Croatian practice on the basis of bilateral
treaties allowing for extradition of nationals and the practice within the European
Union.
It was stated that terminology of reasonable doubt that Croatia requires to pass the
threshold of Art. 35, par. 1 sub 7 MLACroatia is in Croatian the same term as used in
national criminal proceedings as the standard of proof on the basis of which an
accused may be convicted.188 It was also stated that, in practice, a far more lenient
standard is applied. It is recommended to use the standard of suspicion necessary
for extradition purposes with a clearly lower standard than those used in national
criminal proceedings as a standard of proof for conviction.
The ground of refusal in Article 35, under 2 is mandatory and rather broad. It is
recommended to reconsider those with a view to clearly stating which interests ought
to be protected. It is unclear what is regulated in Article 36.
Under the heading Rule of Speciality, and given its phrasing to be applied to foreign
requests for extradition from Croatia, Art. 37 provides protection against prosecution
for offences other than for which extradition has been granted, similarly to Art. 14 of
the 1957 Convention on Extradition. Art. 54 relates to the simplified extradition
procedure form Croatia to another state.189 However, Art. 54 does not refer to (a
waiver of) Art. 37, applicable to extraditions from Croatia to another state, but to (a
waiver of) Art. 40, par. 2 MLACroatia, applicable to extraditions from another state to
Croatia. It is acknowledged that the reference is incorrect.190 This is a problem that
can be solved by separating incoming and outgoing requests clearly. Reference is
made to the general recommendation on this issue.
An example of the other conditions, as meant in Art. 57, par. 4, to which extradition to
another state could be subjected, is that the Minister could grant extradition under
condition of providing reopening of criminal proceedings (Article 3 of Second
additional Protocol to the European Condition on Extradition). 191
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Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
The same problem appears in Article 57, paragraph 3.
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Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
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Comments received on 30 January 2014.
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The reasons for Croatia not having ratified the third and fourth Protocol to the
European Convention on Extradition are not known.192
Transfer of proceedings
The transfer of proceedings is regulated in Articles 62-69. The acceptance of a
transfer of proceedings, as provided for in Art. 62 MLACroatia, is facultative after a
refusal of the extradition and depends on the other state.193 On this question the
following answer was received: “In other words, existence of legal provisions
prescribing universal competence remains inoperable without formal request for
transfer of proceedings.194 It should be stressed that intention of the legislator was to
limit transfer of proceedings to less severe offences for the purpose of facilitating
social rehabilitation as a one of the purpose of punishment.” 195 The convergence into
an accepted transfer of proceedings is not automatic, but based on the explicit
permission of the other state.196
Art. 64, par. 1 does not give Croatia a jurisdictional basis in cases it does not have
itself.
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This means Croatia may not have jurisdiction in cases in which it refuses

extradition. Croatia did not ratify the European Convention on the Transfer of
Proceedings that could fill this gap. The reason for not having ratified this convention
is not known.198 It is recommended to ratify the convention and to implement the
192

Meeting at the Ministry of Justice, 19 March 2014.
Comments received on 30 January 2014.
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Article 16 of the Criminal Code ‘Application of Criminal Legislation to Criminal Offences
against Values Protected by International Law, Committed outside the Territory of the Republic
of Croatia’ stating that the criminal legislation of the Republic of Croatia shall be applied to anyone
who outside its territory commits any of the criminal offences referred to in Articles 88, 90, 91, 97, 104,
105 and 106 of this Act or a criminal offence which the Republic of Croatia is required to punish under
an international treaty also when committed outside the territory of the Republic of Croatia and article
17 ‘Application of Criminal Legislation to Other Criminal Offences Committed outside the
Territory of the Republic of Croatia’ stating that (1) the criminal legislation of the Republic of
Croatia shall be applied to an alien who outside the territory of the Republic of Croatia commits a
criminal offence for which a sentence of imprisonment of five years or a more severe punishment may
be imposed under the Croatian law, where this does not concern the cases referred to in Articles 13
through 16 of this Act, provided the criminal offence in question is also punishable under the law of the
country in which it was committed and that the extradition of the perpetrator is permitted under the law
or an international treaty but has not come to pass.(2) With respect to the case referred to in
paragraph 1 of this Article, the court may not pronounce a sentence that is more severe than the one
provided for by the law of the country in which the criminal offence was committed.
195
Comments received on 30 January 2014.
196
Meeting at the Ministry of Justice, 19 March 2014.
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Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
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Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
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convention into the MLACroatia. The background of the limitation of ten years, as
provided for in Art. 65, par. 2 MLACroatia is not known.199
Art. 18 gives a legal basis for providing other authorities with information
spontaneously. It is unclear how this could function on condition of reciprocity.
Apparently in practice, this provision is used in situations when there is no legal basis
for transfer of proceedings. However, it is also applied in situations when all legal
preconditions for transfer of proceedings have not been fulfilled, but there is certain
information, the use of which could help initiate criminal proceeding in other state, on
the basis of Article 21 of the 1959 convention.200 The use of spontaneous in this
context is confusing as “spontaneous information” in general in treaty practice is
reserved for rather early situations in police investigations that require that foreign
authorities are aware of it. In the context of Article 21 of the said convention the term
“Laying of information in connection with proceedings” is used and must be regarded
as an act that may lead to transfer of proceedings. The latter notion is completely
absent in spontaneous information at the police level.201
Joint investigation teams
Articles 71.a-71.i of the Act on State Attorney’s Office (as amended in 2013) regulate
joint investigation teams. Those provisions are being applied only amongst member
states of the EU.202 Article 17 of the Law on the Office for the Suppression of
Corruption and Organised Crime regulates the competence of the Department for
international cooperation and joint investigations established within the Office
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These articles are used as a basis, or parallel investigations are being used. 204 It is
reported that the first formal JIT is currently being conducted.205 JITs are regarded as
the future of international cooperation, as they facilitate both cooperation on a
prosecutorial level as well as the use of evidence resulting from this cooperation.
Another advantage is that the establishment of a JIT may give access to financial
resources that facilitate necessary translations.
199

Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
Comments received on 30 January 2014.
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See for instance Article 7 of the 2000 Convention on Mutual Assistance between EU Member
States.
202
Comments received on 30 January 2014. The expert has not been provided with a translation of it
into English.
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Comments received on 30 January 2014.
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Meeting at the Office for Suppression of Corruption and Organized Crime, 18 March 2014.
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Meeting at the Office for Suppression of Corruption and Organized Crime, 18 March 2014.
200

66

Confiscation (both provisional and final)
Could Art. 23 or 29 be used to freeze property for the purposes of later confiscation?
Or should this basis be found in Art. 50 MLACroatia? On this question the following
answer was received: “Those articles are not used in this context. Article 50 refers to
the process of extradition and items and pecuniary benefit resulting from criminal
offence found at the moment of arrest of the requested person, while Article 23 of
ZOMPO refers to insurance of evidence. Relevant provisions of the Act on
Proceedings for the Confiscation of Pecuniary Benefit Resulting from Criminal
Offences and Misdemeanours in Chapter 9 (Annex 3) regulate confiscation of
property in criminal cases with foreign element.”206 Apparently, it is Article 29 that
may used in the context of freezing assets, both for purposes of preserving evidence,
as well as for asset recovery.207
Transfer of the execution of judgements
This modality finds its regulation in Articles 70-80.
In Art. 70, par. 2 MLACroatia, the national legislation seems to deviate from the
general applicable rule in treaty relations that the executing state shall respect the
findings of the sentencing state on the facts. What could amount to “the facts are
contrary to the public morality and ordre public of the Republic of Croatia”? On this
question the following answer was received: “Regarding execution of foreign
sentences, the RoC applies the process of exequatur, where the factual background
for foreign judgment is considered irrebuttable presumption. However, there could be
certain exemptions related to the Article 12 of MLA Croatia, and taking into account
ECHR and relevant jurisprudence. A criteria developed in ECHR’s judgment Drozd
and Janousek v. France could apply, when the Court finds that the conviction (and
related factual findings) is a result of a flagrant denial of justice, for example, there
has to be a guarantee of a retrial following a judgment rendered in absentia.”208
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Comments received on 30 January 2014.
Meeting at the Ministry of Justice, 19 March 2014.
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Comments received on 30 January 2014.
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It is not clear which situation is covered by Article 74, paragraph 2 MLACroatia, as
well as by Article 77, paragraph 2.
For a transfer from Croatia to a foreign state the consent of the convicted person is
necessary (Article 79). The Croatian citizen serving a prison sentence abroad does
not have to give his consent (Article 80, paragraph 7). It is recommended to make the
positions of foreigners and Croatians equal. It is further recommended to provide in
the MLACroatia in the situation as regulated in the Additional Protocol to the
Sentenced Prisoners Convention that no consent is required if the convicted person
has fled from the sentencing state to the administrating state.
Will Croatia apply conversion or continued enforcement in executing foreign
sentences? In a declaration to the Transfer of Sentenced Prisoners Convention (ETS
112) Croatia has clearly indicated it preference for following the procedure of
continued enforcement. However, in case that would lead to complications, it is
willing to consider applying the procedure of conversion. On this question the
following answer was received: “As previously mentioned, regarding execution of
foreign sentences, the RoC applies the process of exequatur, where the factual
background

for

foreign

judgment

is

considered

irrebuttable

presumption.

Convention’s Article 9 b is being applied in relation with the Article 11 and Article 9 a
in relation with the Article 10. However, Article 77 of MLA Croatia prescribes that (1)
Consent to the conditions imposed by the adjudicating state in the procedure of
takeover of the enforcement of a penal judgment is given by the Minister of Justice of
the Republic of Croatia. (2) If there is court jurisdiction of the Republic of Croatia, and
a sanction stricter than the one provided in the national legislation was issued in a
foreign state, it is possible to also take over the enforcement of such sanction if
expressly requested by the foreign state, that is, if the foreign state refuses to accept
the enforcement of the penal judgment of its court as described in Article 70 of this
Act. To conclude, since domestic judgment is being rendered, it is preferable to
respect domestic legal framework in cases when it is different than the one of the
requesting state, unless otherwise is expressly requested by the foreign state.”209
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Comments received on 30 January 2014.
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It seems that the difference between conversion and continued enforcement is
almost non-existent.210 The impression arises that conversion is used in situations
where the maximum penalty under Croatian law is lower than imposed by the foreign
state. However, under Article 10, paragraph 2 of the 1983 Transfer of Prisoner
Convention, a reduction of the national maximum is within the limits of continued
enforcement. It is recommended to clearly make a distinction between application of
conversion (which allows for imposing a sentence according to the national
sentencing level) and continued enforcement (which does not allow to alter the
nominal sentence, unless it is above the national maximum).
Special investigative techniques
It is unclear to the expert whether special investigative techniques (cross-border
investigations, controlled delivery, covert investigations) are regulated in the national
legislation.211 Notwithstanding that, there is a developed practice that finds its basis in
bilateral agreements with neighbouring states,212 and that implementing agreements
have been adopted that regulate which authority under which conditions may cross
borders.213
In a reservation to the Second Additional protocol to the European Convention on
Mutual Assistance (ETS 182), Croatia stated that it will not apply Articles 17, 18 and
19 relating to cross-border observations, controlled delivery and covert investigations.
It is unclear what the reasons of this are, other than that these techniques have not
found regulation in national law yet. It is recommended to withdraw the reservation,
as Croatia practices exactly these special investigative techniques with neighbouring
states on the basis of bilateral agreements. In addition, it is recommended to regulate
the techniques in the national legislation.
Interception of telecommunication
Article 256 of the Code of Criminal Procedure deals with the matter.214
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Meeting at the Ministry of Justice, 19 March 2014. Meeting at the Zagreb Court, 18 March 2014.
Some interviewees state it has not been regulated, others clearly state it has been regulated.
However, the exact provisions have not been brought to the attention of the expert.
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International Police Cooperation Service, Police Directorate, 18 March 2014.
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International Police Cooperation Service, Police Directorate, 18 March 2014.
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Comments received on 30 January 2014.
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Recommendations
Changes suggested to the MLACroatia and other national legislation:
1. It is recommended that Croatia, with the utmost urgency, amend its legislation
and redraft the MLACroatia in a manner in which incoming requests and
outgoing requests are clearly separated. In addition, it is recommended to
verify that provisions presented as being of a general nature are indeed
intended to apply to every other provision that follows after.

2. Application of the act to the Court of Justice and the European Court of
Human Rights in Article 1 MLACroatia could be deleted. It may lead to
confusion, as these international courts have no criminal jurisdiction.

3. It is recommended to remove the Ministry of Justice as an obligatory channel
of communication in cases of urgency (Article 6 MLACroatia). In urgent
matters, it will slow down the process when the Ministry must also be involved,
and would essentially take away the reasons for direct communication.

4. Art. 12, par. 1 sub 5 provides a ground for refusal allowing the domestic
authority to refuse assistance if the matter involves an insignificant criminal
offence. It is recommended to delete this rule, as it comes down to a
reassessment of the necessity of the prosecution initiated by another state. It
may be so that Croatia would not have prosecuted the case. However, the
requesting state regards it as a matter so serious, that it not only wishes to
prosecute it, but also wishes to request international assistance for it.
Application of such a rule may, as a consequence of reciprocity, be
detrimental to Croatian requests to foreign states, which might then be subject
to a similar reassessment of Croatian prosecutions on the basis of foreign
criteria.

5. It is recommended to carefully analyze the legal interests that are intended to
be protected in Articles 13 and 16, and to clearly state what situations are
covered. In addition, it is recommended to reflect on whether such interests
require the application of a mandatory ground of refusal or whether the
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shortcomings might be repaired and whether a facultative ground for refusal
could also cover the legal interests at stake.
6. The ground of refusal in Article 35, under par. 2 is mandatory and rather
broad. It is recommended to reconsider it with a view to clearly stating which
interests ought to be protected.

7. It was stated that the terminology of reasonable doubt that Croatia requires to
pass the threshold of Art. 35, par. 1 sub 7 MLACroatia is in Croatian the same
term as used in national criminal proceedings as the standard of proof on the
basis of which an accused may be convicted. It was also stated that, in
practice, a far more lenient standard is applied. It is recommended to use the
standard of suspicion necessary for extradition purposes with a clearly lower
standard than the one used in national criminal proceedings as a standard of
proof for conviction.

8. For a transfer from Croatia to a foreign state the consent of the convicted
person is necessary (Article 79). A Croatian citizen serving a prison sentence
abroad does not need to give his consent (Article 80, paragraph 7). It is
recommended to make the positions of foreigners and Croatians equal. It is
further recommended to provide in the MLACroatia in the situation as
regulated in the Additional Protocol to the Sentenced Prisoners Convention
that no consent is required if the convicted person has fled from the
sentencing state to the administrating state.

9. It seems that the difference between conversion and continued enforcement in
transfer of judgements is almost non-existent. The impression arises that
conversion is used in situations where the maximum penalty under Croatian
law is lower than imposed by the foreign state. However, under Article 10,
paragraph 2 of the 1983 Transfer of Prisoner Convention, a reduction to the
national maximum is within the limits of continued enforcement. It is
recommended to clearly make a distinction between application of conversion
(which allows for imposing a sentence according to the national sentencing
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level) and continued enforcement (which does not allow to alter the nominal
sentence, unless it is above the national maximum).
Issues related to the practice of international cooperation:
10. The expert notes that a distinction of formal (letters rogatory) and informal
(direct communication) international assistance has no foundation under
international law. Informal may obtain the notion of illegal, which it is certainly
not, if based on a treaty and/or with mutual understanding. All assistance
given with mutual understanding must be regarded as formal. Apparently, the
practice is to make use of direct contacts in a stage when no evidence for
court procedures is exchanged. When that stage is achieved the practice no
longer resorts to direct contacts, but makes use of the Ministry of Justice.
However, the Second Protocol does not impose such a limitation and
communication via the Ministry. It is recommended to apply direct
communication also in the stage in which evidence for criminal proceedings is
exchanged.
Translation of the MLACroatia:
11. The translation of the MLACroatia into English is of poor quality. With
knowledge of the relevant Council of Europe conventions it is possible to
understand in most cases more or less what has been regulated. Apparently,
the translators were not familiar with the legal terminology and the treaties.
The exact legal meaning of the provisions cannot always be determined. In
addition, there are a few cases in which it was simply impossible to
understand what was meant. Using this translation in international relations
may lead to confusion. It is therefore recommended that the Ministry of Justice
have the translation double checked, also with the assistance of somebody
that understands the legislation and has sufficient command of both Croatian
and English.
The treaty relations of Croatia:
12. It is recommended to reconsider the Croatian declaration to the Second
Additional protocol to the European Convention on Mutual Assistance (ETS
182). It declared that it will not apply video-conferences to accused and
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suspects. This deals with a notion of fair trial that obviously is interpreted
differently in the requesting state. What is the interest of Croatia to impede
this, as such a hearing might also be in the interest of the accused and could
prevent extradition?

13. In a reservation to the Second Additional protocol to the European Convention
on Mutual Assistance (ETS 182), Croatia stated that it will not apply Articles
17, 18 and 19 relating to cross-border observations, controlled delivery and
covert investigations. It is unclear what the reasons of this are, other than that
these techniques have not found a regulation into national law yet. It is
recommended to withdraw the reservation as Croatia practices exactly these
special investigative techniques with neighbouring states on the basis of
bilateral agreements. In addition, it is recommended to regulate the techniques
in the national legislation.

14. Both the reservation to Article 6 of the European Convention on Extradition
(ETS 24) and the MLACroatia bar extradition of nationals completely, both with
regard to prosecution, as well as regarding execution. It is recommended to
consider whether the complete prohibition of the extradition of nationals is still
necessary and the interests that Croatia wishes to protect cannot be protected
through alternatives. In this context reference is made to the Croatian practice
on the basis of bilateral treaties allowing for extradition of nationals and the
practice within the European Union.

15. It is recommended that Croatia ratify ETS Conventions 73 (Transfer of
Criminal Proceedings), 209 (Third Protocol to the European Convention on
Extradition) and 212 (Fourth Protocol to the European Convention on
Extradition).
Building up expertise:
16. It is recommended to increase language training in English in order to be able
to request and answer international assistance. Despite the fact that almost all
meetings of the expert in Zagreb took place without the assistance of an
interpreter into English, it is absolutely necessary that practitioners increase
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their knowledge of English to an adequate level so that they may enter into
direct contact with their foreign counterparts. It may be so that for those
working on cooperation with the neighbouring countries, English is not the
necessarily the language to make use of in direct contacts. However, also in
the relationships with neighbouring countries, which are by and large based on
Council of Europe conventions, English is the language that is formally used.

17. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. For the latter, it is reported that requests are
often written in a rather impolite manner and that translations may be of poor
quality. In addition, it is reported that knowledge about the possible
alternatives for a specific request are limited. This can only be alleviated by
proper training.
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Interviewees in Croatia
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Croatia:
-

Dinko Cvitan, Head of USKOK (Office for Suppression of Corruption and
Organized Crime)

-

Sani Ljubičić, Deputy Head of USKOK

-

Mirna Rukavina, Deputy Head of USKOK

-

Dražen Jelenić, Deputy of the State Attorney General, General State
Attorney's Office of the RoC

-

Krešimir Devčić, Judge County Court in Zagreb

-

Marijo Rošić, Head of International Police Cooperation Service, Police
Directorate

-

Danka Hržina, Senior Adviser International Legal Assistance and Cooperation
Department, General State Attorney's Office of the RoC

-

Tamara

Mišerda,

Sector

for

Mutual

Legal

Assistance

and

Judicial

Cooperation, Ministry of Justice RoC
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Annex I
The Law On The Office For The Suppression Of Corruption And Organised
Crime
Article 17
(1) The Department for international cooperation and joint investigations:
1. shall cooperate with competent bodies of other states and international
organizations pursuant to international treaties,
2. shall designate members to the joint investigation bodies established, based
on an international treaty or a clause for a particular case, for the investigation,
criminal prosecution or representation of prosecution before the court, of
criminal offences referred to in the Article 21 hereof, in the Republic of Croatia,
or in one or more other states.
(2) In joint investigations carried on the territory of the Republic of Croatia, the
Department for international cooperation and joint investigations shall supervise the
application of national regulations and the respect of the sovereignty of the Republic
of Croatia. It shall immediately inform the Head of the observed flaws or disputable
issues which cannot be resolved by counselling with the competent body of another
state or its representatives, and the Head will, if appropriate, seek the opinion of the
ministry competent for the justice and the ministry competent for foreign affairs.
(3) For the needs of joint investigations the Department for international cooperation
and joint investigations:
1. receives requests of another state for undertaking special inquiries into
criminal offences pursuant to the Article 332 of the Criminal Procedure Act and
conducts procedural actions before the competent court,
2. in case of particularly urgent actions that the competent bodies of other
states are authorized to independently undertake on the territory of the
Republic of Croatia pursuant to a special agreement, supervises the
undertaking, observing that the competent body of the other state in so doing
does not infringe the inviolability of a person’s home or of the right to personal
freedom and dignity. Upon the completion of those actions it shall submit a
final report to the Head who may require the presence of the authorized
foreign official person during the submission of the report.
3. from the competent bodies of other states receives requests for mutual legal
assistance in proceedings regarding criminal offences referred to in the Article
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21 hereof. The Office shall inform the State Attorney’s Office of the Republic of
Croatia of the receipt and execution of the request.

Annex II
Act on proceedings for the confiscation of pecuniary benefit resulting from
criminal offences and misdemeanours
IX RECOGNITION AND ENFORCEMENT OF FOREIGN DECISIONS
Article 26
(1) Decisions by foreign bodies, by means of which temporary or similar measures
have been imposed regardless of their name, related to the insurance of the
confiscation of pecuniary benefit resulting from criminal offences, shall be recognised
and enforced on the territory of the Republic of Croatia, in accordance with the
international contract.
(2) If no international contract has been concluded with the respective country, the
decision by a foreign body shall be recognised:
- if it is not contradictory to the public order of the Republic of Croatia,
- if it has not been made impossible for the opposing party, especially by failure of
delivery, to participate in proceedings from which such a decision has arisen,
- if reciprocity exists.
Article 27
(1) Decisions by foreign bodies, by means of which pecuniary benefit resulting from
criminal offences was confiscated from the defendant or related parties, shall be
recognised and enforced in the territory of the Republic of Croatia, in accordance with
the international contract.
(2) If no international contract has been concluded with the respective country, the
decision by a foreign body shall be recognised:
- if it is not contradictory to the public order of the Republic of Croatia,
- if it has not been made impossible for the party which the confiscation refers to,
especially by failure of delivery, to participate in proceedings from which such a
decision has arisen,
- if reciprocity exists.
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Kosovo215
General findings
The legislation on mutual legal assistance in criminal matters of Kosovo is generally
up to date, consistent, inherently logical and provides for possibilities to assist other
states and to be assisted in all forms of international cooperation at all stages of
criminal proceedings. The impossibility to participate in the network of treaties of the
Council of Europe is a paramount problem. The status of Kosovo under international
law has absolute priority. Some minor amendments to the national legislation need to
be made. Further recommendations mentioned at the end of the report, if
implemented, would make the position of Kosovo as a country that can assist other
states for their needs and request the assistance for its own cases even better.
The MLAKosovo
In the assessment of the Kosovo legislation I will resort to the version that I received
of Law No. 04/L-213 on International Legal Cooperation in Criminal Matters
(hereinafter MLAKosovo).216 There is no other act that regulates forms of cooperation
in criminal matters. Additionally, international agreements may apply. I understand
that Kosovo applies a monist system with regard to the effect of treaties into the
national legal order. Once ratified, treaties can be applied directly. The MLAKosovo is
an example of a modern piece of legislation combining all modalities of international
cooperation in criminal matters, taking into consideration treaty relations as well as
relationships not based on a binding treaty and dealing with incoming and outgoing
requests. The act also creates the legal basis for cooperation with international
criminal courts. Articles 1-5 consist of general provisions.
Article 1, par. 3 MLAKosovo stipulates for situations in which no treaty is applicable a
condition of reciprocity. This relates to the fact that Kosovo is not a member to the
Council of Europe and is not a party to its conventions. Since 2003, it has established
relations with other states on the basis of reciprocity. Normally this would imply that
there must be a general assurance from the other state. However, in practice the
reciprocity condition is often dropped and assistance is also given when knowing that
215

Answers from the Kosovo contact point were received on 25 November 2013. Quite some
questions were raised by the expert that were not answered. They have been kept in the text.
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Official Gazette of the Republic of Kosovo, No. 33/ 2 September 2013, Pristina.
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the other side will not reply to Kosovar requests.217 Serbia is mentioned as a one-way
contact. Serbia does request assistance and receives it, but never answers, it is
reported.218 As one interviewee stated: “Reciprocity must start somewhere.”219 In
principle all requests are taken as an obligation regardless of the status of the
requesting state.220 The ILECU Director stated that his office could offer much more
assistance to other states than they were asked.

221

The Ministry of Justice is the

central authority for international cooperation, both in civil as well as in criminal
matters, and has some 18-21 staff members.222
The MLAKosovo combines all modalities of international cooperation, it takes into
consideration both incoming and outgoing requests, and it provides assistance on the
basis of a treaty and without such a basis. In providing transfer of proceedings the
national legislation of Kosovo has all forms of cooperation at its disposal and is even
in a better position than some EU Member States. Refusals of cooperation rarely
take place.223
Art. 1, par. 5 MLAKosovo is an extraordinary provision which will be most helpful to
the admissibility of evidence collected in Kosovo on request of foreign authorities for
use in their respective criminal proceedings. No refusals because of the special
procedures requested have been reported. This is also the case for the general
ground for refusal, provided in Article 2.
Art. 4 MLAKosovo creates a general rule concerning the methods and language of
communication. The general applicability of the acceptance of English as the
language of communication for all requests will be conducive to its application.
Requests for international cooperation will go through the channels of the Ministry of
Justice. It is also provided that diplomatic channels may be used. In practice English
is used very often, despite other language requirements of Article 4, paragraph 3
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Meeting 4 February 2014, Kosovo State Prosecutor Office. It was stated that 3,000 cases were
received back from Serbia without completion, whereas Kosovo does answer Serbian requests. It was
stated that in 2013, 74 Serbian requests were received, of which 59 were complied with.
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Observations received on 24 February 2014 state: “Things changed recently. A couple of weeks
ago, Serbia sent around 20-30 responses to Kosovo requests and more are expected.”
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Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
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Meeting 4 February 2014, Kosovo State Prosecutor Office.
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Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
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Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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MLAKosovo.224 The requests should be accompanied by translations into Albanian or
Serbian. On the basis of reciprocity and in urgent cases an English translation may
be accepted. The quality of the translations into Albanian or Serbian is generally
regarded as acceptable.225
In urgent cases direct assistance may be given through Interpol, on the condition that
formal requests will be sent within 30 days.226 Par. 4 gives the Minister for Justice the
mandate to allow direct cooperation. A general Ministerial Decree on this is in
preparation (Nov. 2013). Kosovo is not a member of Interpol. There is an Interpol
Liaison Office in Pristina, and all communication between Kosovo and Interpol should
go through this office. Kosovo has no authority through this office. 227 The office
exercises its functions under the United Nations Mission in Kosovo (UNMIK). For
non-urgent cases UNMIK or EULEX can be used as an intermediary.228 Direct
communication relates to specific acts (provisional arrest, interrogations of
individuals, search or other measure which should be taken urgently). There has thus
far not been a single case in which the urgency, as assessed by the Kosovar
authorities to make use of Interpol channels, has been questioned. The fact that
Kosovo is not an end user of Interpol communications and can only act via
intermediaries means that it is not directly connected to, for instance, the red notice
alerts of Interpol.229
An imbalance is reported with regard to requests from EU Member States. When
requesting they push Kosovar authorities to answer as soon as possible. If requests
are sent to EU Member States, often no response follows, or great delays take
place.230 In its answer the Kosovo contact point stated: “While foreign countries
benefited through years based on this practice, Kosovo still is experiencing
difficulties, having in mind that some countries do not provide in the same manner
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Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
Answers of 25 November 2013.
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For 2013 some 3,608 arrest warrants were reported, 46 % went through Interpol and 21 extradition
cases. Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
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Observations received on 24 February 2014.
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The involvement of UNMIK is necessary because they have the secure channels needed in some
cases. Meeting 5 February 2014, International Law Enforcement Cooperation Unit. Observations
received on 24 February 2014 state: “UNMIK is generally avoided as a channel; it is only used for
Interpol related matters, since there is no way around it. EULEX is used in all cases involving a non
recognising state.”
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cooperation and execution of the request for MLA originating from Kosovo, as they
are not binding for them.”
The status of a non-recognized state
Unlike all other Western Balkan states, Kosovo is not a party to the Council of Europe
conventions on cooperation in criminal matters. This is certainly the result of the
unclear status of Kosovo under international law. The country is recognized by some
and not by other states. This report is not the place to deal with the origins of that
fact, but will have to assess how it affects Kosovo’s international relations in the given
circumstances. I did have access to a number of bilateral international agreements
and MOU’s that will be referred to below. A general remark is that the possibilities for
Kosovo to cooperation in criminal matters are seriously handicapped, given the fact
that is not a party to multilateral conventions on international cooperation.
In essence the relationships with other states can be divided into three groups: states
with which Kosovo has concluded bilateral treaties on international cooperation in
criminal matters; states that are willing to cooperate with Kosovo on an ad hoc basis;
and states that do not recognize Kosovo and do not wish to cooperate with it. 231 With
regard to the states that are willing to cooperate with Kosovo, the absence of a treaty
means that requests take a lot of time, because the old traditional way has to be
followed: from the Kosovo Ministry of Justice, to the Ministry of Foreign Affairs, to the
representation of Kosovo in the other state, to the foreign state’s Ministry of Foreign
Affairs, to the Ministry of Justice, and after completion of the request vice versa. 232
EULEX plays a role in alleviating problems in cooperation in two manners. The first is
that it has a task in the investigation and bringing to court of Kosovar cases relating
to war crimes, money laundering, organized crime and corruption. The second
relates to its role as an intermediary between Kosovo and the non-recognizing
countries. To this extent a Technical Arrangement has been concluded between
EULEX and Kosovo.233
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There are also EU Member States that do not recognize Kosovo. Slovenia, Spain, Cyprus, Greece
and Romania are mentioned.
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Meeting 4 February 2014 Special Prosecution Office of Kosovo.
233
Technical Arrangement between the Kosovo Ministry of Justice and EULEX, the European Union
Rule of Law Mission in Kosovo on Mutual Legal Assistance. Concluded on 12 August 2011, Prishtina.
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Although practitioners would rather see the intermediary EULEX removed, in the
given circumstances of non-recognition, its role is appreciated as a second best
option. The role of EULEX/ UNMIK as an intermediary is criticized, as it is rather
time-consuming.234 It requires translations in cases were both Kosovo and the other
state may make use of the same language, but the officials working at EULEX do not
have command of those languages.235 UNMIK is considered to be overbureaucratic.236 In addition, it means that the Kosovo police are not the owner of the
information. EULEX may pass it on to others without Kosovo knowing. 237 Apparently
EULEX has concluded agreements with non-recognizing states on cooperation.
However, they have not been made available to the Ministry of Justice of Kosovo.238
EULEX reports that not much use is being made of it as an intermediary, and that
some practicalities stand in the way of more efficiency.239 There is no appropriate
registration system of citizens in Kosovo and not all streets have official names.240
This makes it hard to find persons. EULEX has a specific role in sensitive cases.241
This may relate to war crimes, corruption and other investigations into politicians. It is
reported that the internal cooperation between the various authorities within Kosovo
is problematic and that too many authorities are involved.242
Exchange of information
The lack of status under international law creates problems here as well. Interpol
could not insert the 9,000 invalidated Kosovo passports, because there was no
country code that could be used.243 Interpol’s assistance is appreciated, as it offers
the necessary translation of documents. However, a request to become a formal
member has never been responded to. There are no relations with Eurojust; they did

The text of the Technical Arrangement does not specifically refer to the role of EULEX in war crimes
and corruption cases. However, all interviewees referred to it while the expert was visiting Kosovo.
234
Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
235
Observations received on 24 February 2014 state: “Not true! requests are not translated into
English; everything is sent as received.”
236
Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
237
Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
238
Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
239
The expert received different reports as to the functions of EULEX and UNMIK. This is further
exemplified by Observations received on 24 February 2014, which state: “not true, since January 2012
more than 3,000 requests and responses from KS went via EULEX to NRs.”
240
EULEX meeting 5 February 2014.
241
EULEX meeting 5 February 2014.
242
EULEX meeting 5 February 2014.
243
Meeting 5 February 2014, International Law Enforcement Cooperation Unit.

82

not respond.244 Allegedly, Eurojust cannot enter into formal relationships with
Kosovo, because of deficiencies in its data protection legislation.245
Contacts with Europol are described as a disaster, as formal agreements are not
possible because of the recognition issue. This is occasionally circumvented by
approaching bilaterally a willing EU Member State.246 This state can then bring the
matter in at Europol in The Hague.
The exchange of information on a spontaneous basis has been regulated in Art. 92.
Criminal records can be exchanged on the basis of Articles 100 and 101
MLAKosovo.
Mutual legal assistance in criminal matters
Chapter VI MLAKosovo deals with Mutual Assistance. Art. 80 presents the leading
principle applicable to mutual assistance and states that any type of support shall be
given, regardless of the status of the authority of the foreign state. This demonstrates
an open attitude for offering a service and assistance to foreign authorities
(expressed in par. 2: any type of assistance). Kosovo authorities shall give priority to
the execution of requests for assistance (Art. 80, par. 4). The remit of assistance has
been further extended in Article 81 towards administrative proceedings, which may
give rise to criminal proceedings. No practice of the application of the grounds of
refusal of Article 85 could be given. Direct delivery of summons by mail is possible. It
is not necessary to resort to the form described in Article 93 MLAKosovo.
A problem mentioned during the expert’s visit relates to the method of registration of
property in Kosovo and the importance of cash transactions. Property is not
registered very well and even with regard to property, many transactions take place
in cash.247 This is considered to be an excellent environment for money laundering.

244

Meeting 4 February 2014 Special Prosecution Office of Kosovo. Apparently there is a EU Progress
Report that urged Kosovo to establish relations with Eurojust.
245
Observations received on 24 February 2014 state: “Kosovo MOJ on 2010 submitted formal request
to EuroJust to start negotiation with Kosovo to conclude agreement. Based on our request a team of
five Eurojust members visited Kosovo on 2011. At that time, Kosovo indeed had a lack of legislation
with regard to the data protection. However, since then, Kosovo adopted proper legislation in this
regard. Such legislation is in line with EU standards. Furthermore, Kosovo established Agency for
Data Protection as a national authority in relation to protection of data.”
246
Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
247
Meeting 4 February 2014 Special Prosecution Office of Kosovo.
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There is a fair risk that organized crime will take (or may be even has already taken)
over in the Western Balkans.
Art. 89 explicitly regulates the hearing by video-conference. The article stands out for
its high degree of detail. A satisfying practice is reported. However, only two courts
have the facilities.248 Foreign authorities are permitted to interrogate persons in
Kosovo (par. 4.3.). The condition of Article 89, par. 2 was inserted for practical
reasons, in order to be able to arrange it technically.249 Is there an obligation to be
available for video link testimony?

250

It might be good to state in Article 94,

paragraph 3 that it does not protect against sanctions for perjury (idem 95).
Kosovo concluded agreements on mutual assistance with Albania,251 Croatia,252
Macedonia,253 and Turkey,254 that built upon examples of the Council of Europe and
the European Union and provide a modern scope of application (see for instance Art.
2 of the treaty with Macedonia).255 There is an agreement with Sweden on law
enforcement cooperation on preventing and combating serious crime dated 18 June
2012. This agreement apparently focuses on exchange of information and exchange
of specialists (Art. 2).
The Kosovo state prosecutor concluded MOU’s with Albania,256 Croatia,257 and
Montenegro,258 as well as a Joint Declaration with Turkey on Cooperation in Criminal
Matters.259 There is a Joint Declaration with France on cooperation in the fight
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Meeting 4 February 2014, Kosovo State Prosecutor Office.
Observations received on 24 February 2014.
250
Observations received on 24 February 2014 state: “the issue was left out; the previous version of
the law stated that the hearing of accused persons could only be carried out with their consent. This
version is silent on both witnesses and accused.”
251
6 November 2012.
252
11 May 2011.
253
8 April 2011.
254
31 May 2011. Art. 2 requires that requests shall be submitted in the language of the requested
state. Do both states have sufficient capacity for the translations?
255
Why is it referred to in Art. 2 of the Mutual Legal Assistance Treaty to transfer of execution of
judgements and to transfer of proceedings? Ministry of Justice, Department for International
Cooperation informed that an Agreement on Mutual Assistance on Criminal Matters between the
Republic of Kosovo and Italy has been signed. The signature to an agreement for Judicial Cooperation
in Criminal Matters between the Republic of Kosovo and the Federal Republic of Germany is expected
soon. Being negotiated are agreements on Mutual Legal Assistance in Criminal Matters between the
Republic of Kosovo and Montenegro, as well as on Mutual Assistance in Criminal Matters between the
Republic of Kosovo and Hungary.
256
21 October 2010.
257
8 January 2010.
258
26 June 2009.
259
Undated 2011.
249
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against organized crime,260 which has been used in cases of organized crime,
trafficking in human beings and drug offences. The purpose of these MOU’s in
addition to the existing conventions on mutual legal assistance lies in establishing
concrete lines of communication for the exchange of information. It was stated that
these cooperation agreements work very well in achieving that goal and that no
problems arise. However, the Basic Prosecution Office is understaffed and
apparently national procedures have priority over international.261 Similar statements
were made by the Special Prosecution Office of Kosovo.262 For most of the practice,
it is the internal structure that affects smooth cooperation.
Extradition
Articles 6-40 MLAKosovo deal with extradition. Kosovo has concluded agreements
on extradition with Albania263 and Macedonia.264 Article 6, par. 2 MLAKosovo
excludes some categories of persons from extradition. The Constitution265 provides
that, on condition that a treaty exists, it allows for extradition of nationals,266 both for
prosecution as well as for execution. The last sentence of Art. 6, par. 2.1 states that
international agreements may be concluded with regard to one individual.
The MLAKosovo inserted a complete prohibition of extradition of persons with
political asylum (Art. 6, par. 2.2). It reported that asylum requests may delay
extradition.267 The absolute character of the ground for refusal is problematic, as
such an individual might have committed crimes of a non-political nature or in a thirdparty state.268
Apparently, Article 8, paragraph 1 has been formulated as an absolute ground for
refusal, as a result of “a policy decision aiming at protecting Kosovo citizens –
victims. The second part is actually the way out of what could have been an absolute
260

11 October 2010. It was mentioned that a similar agreement exists with Italy.
Meeting 4 February 2014 Pristina Basic Prosecution Office.
262
Meeting 4 February 2014 Special Prosecution Office of Kosovo.
263
6 November 2012.
264
8 April 2011. Ministry of Justice, Department for International Cooperation informed that an
Agreement on Extradition between the Republic of Kosovo and Italy on Extradition has been signed.
An agreement on Extradition between the Republic of Kosovo and Montenegro is being negotiated.
265
Article 35, paragraph 4 of the Constitution regulates this matter.
266
The agreement with Albania provides extradition of nationals (Art. 6). Nationals may volunteer to be
extradited: they can waive the constitutional provision.
267
Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
268
Observations received on 24 February 2014 state: “the reason is that after being granted asylum
these persons are assimilated to citizens and therefore should enjoy the same protection.”
261
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prohibition to extradition when the victim is a Kosovo citizen.”269 Art. 8, par. 2
MLAKosovo is incomprehensible: “If a criminal offence has been committed against a
citizen of the Republic of Kosovo outside the territory of the Republic of Kosovo,
extradition may be permitted on condition that national judicial authorities do not
commence or terminate criminal proceedings for the same offence.” If the
background is that it instructs the authorities in Kosovo should no longer continue
proceedings once the requested person has been extradited, it raises the question
why that rule is limited to cases of extradition for offences against Kosovo nationals
outside Kosovo. The second sentence of Article 13, par. 1 seems to cover this
general rule.
Art. 11 raises the question of how Kosovo may be able to assess whether the
statutory limitation period under the law of the requesting state has lapsed. What
does the degree of “reasonable suspicion”, as stipulated in Article 12 MLAKosovo,
exactly amount to? It is stated that this merely requires a description of the evidence
and the allegations. It is not an assessment of the justification of the arrest warrant.270
Art. 13, par. 2 makes the recognition of ne bis in idem because of a judgement in a
third-party state conditional on the existence of a transfer of judgements agreement
with that third-party state. This seems to be rather strange as it may concern a
situation where the third-party state fully executed the sentence already and, more
importantly, it makes the bilateral relations of Kosovo with the requesting state
dependent on the relationship with a third-party state. The latter is something the
requesting state is unable to influence. What is the background of this rule? Has it
been applied? How does it relate to treaty obligations, as this rule is not present in,
for instance, Art. 9 of the extradition treaty with Macedonia?
In Article 16, paragraph 2, what kind of assurances does Kosovo want to see?
Literally, the requirement concerning review relates to execution. Extradition for
prosecution purposes is completely blocked.
Art. 17, par. 1 gives a list of various grounds that may lead to a refusal if there are
reasonable grounds to believe that the request has been made for the purpose of
punishing the person for that. With regard to the two last grounds “association in any
269
270

Observations received on 24 February 2014.
Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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social group, or if the person’s position in society may be prejudiced for any of these
reasons,” the question must be raised what circumstances will justify applying this.
The first impression is that, for instance, the functioning of the requested person in a
criminal association could be a fairly legitimate reason to prosecute him. In addition,
does not all extradition and prosecution lead to a potential danger to the person’s
position in society? What are the minimum requirements that Article 17, paragraph 3
refers to?
Art. 17, par. 4 MLAKosovo raises the question of what the minimum rights respected
in the in absentia trial abroad should be, in order to be sufficient for Kosovo to
extradite. Is it sufficient if the accused knew of the trial, or if his counsel was there
and could plead? Apparently, the requirements mentioned under Art. 18, par. 2.4 are
the minimum guarantees required.271 Similarly, when are paragraphs 5 or 6 applied?
Application of simplified extradition does not automatically imply renouncing
speciality.
What is the background of Art. 30, par. 3.2? Under which circumstances could a
requesting state punish a requested person to a more severe sentence than it had
already done? Apparently the provision has never been applied.272 What are the
additional conditions that the Minister for Justice may impose on the basis of Art. 30,
par. 4? Article 30, paragraph 6 was inserted on request of the EU.273
Practitioners criticize the fact that the MLAKosovo gives the right to appeal to the
Minister of Justice after the decision of the court to extradite, however, without stating
a time limit for that appeal.274
It has happened on a number of cases that Kosovo made an arrest on the basis of
the international arrest warrant and that subsequently the documents to realize the
extradition did not come on time and the person had to be released.275
Transfer of proceedings
271

Observations received on 24 February 2014.
Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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Meeting 5 February 2014, International Law Enforcement Cooperation Unit. This is reportedly
regulated in a recent amendment to the MLAKosovo. This point is in dispute. See Observations
received on 24 February 2014, which state on this point: “There is no such appeal; they maybe
referred to the decision of the Minister in Art 30 and wrongly called it ‘appeal’.”
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Italy is frequently mentioned as a requesting state having difficulties to deliver documents on time.
272
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Articles 41-54 MLAKosovo regulate the transfer of criminal proceedings. The
provisions are framed on the essence of the 1972 Convention on the Transfer of
Proceedings. Art. 14 of the Agreement on mutual assistance with Albania276 contains
a provision on the transfer of proceedings. Limited practice is reported.277
Some provisions of the legislation raise some questions. It is the expert’s experience
that often interviewees could not produce the rationale or background of such
provisions and referred to the fact that they were inserted on the wish of the EU or
experts coming from the EU. What is meant by non competent in Article 43,
paragraph 1?278 The expert does not understand Article 44; how can the sentence be
a problem, as the case must still go to court first?279
Joint investigation teams
Art. 97 applies the Second Protocol of the 1959 Convention on Mutual Assistance in
Criminal Matters and 98 regulates the establishment of joint investigation teams in
more detail. There is no practice with formal joint investigation teams. However, there
are quite some cases in which close cooperation takes place in the form of parallel
investigations.280
Confiscation (both provisional and final)
Art. 90 provides for search, seizure and confiscation. Does this relate to freezing
measures of a temporary nature only, or can also final confiscatory measures be
taken on the basis of this provision?281
Transfer of the execution of judgements
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6 November 2012. Similarly, Art. 12-15 of the Agreement on Mutual Assistance with Croatia of 11
May 2011 and Articles 14-17 Macedonia.
277
EULEX meeting 5 February 2014.
278
Observations received on 24 February 2014 state: “That state does not have jurisdiction; transfer of
proceedings is in principle a transfer of jurisdiction and if that state according to its laws did not have
jurisdiction, then there is nothing to transfer.”
279
Observations received on 24 February 2014 state: “Good point! I think it was a slip; the Conv on
ToP also covers the transfer of proceedings after their completion, basically a transfer of the execution
of the sentence. But this law does not cover such situations, so it was a mistake.”
280
Meeting 4 February 2014, Kosovo State Prosecutor Office. Meeting 5 February 2014, International
Law Enforcement Cooperation Unit.
281
Observations received on 24 February 2014 state: “It should only relate to freezing; final orders for
confiscation should go under Chapter V. Another slip.”
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Transfer from Kosovo to another state is made conditional on the consent of the
convicted person in Article 56.282 The impression that the legislation (Art. 55-79)
gives is that the drafters, for any other provision than Article 60, paid careful attention
to the 1983 Council of Europe Transfer of Sentenced Prisoner Convention and other
conventions on transfer of execution of judgements. To what extent will Article 60 be
applied in these cases?283 It is apparently possible to deport somebody first and then
transfer the judgement for execution.284 See the link with Article 67.285 This is a clear
abuse of process, as it was intended to combine transfer of the person and of the
judgement in combination. In such a situation, the appropriate tool should be used.
Article 63 MLAKosovo makes clear that it can work both with the continued
enforcement method (Art. 64), as well as with the conversion of the foreign sentence
(Art.65). It is unclear why a division has been made on the basis of EU
Membership.286 How does Article 59, par. 3.2. relate? The treaty with Macedonia
provides for conversion only (Art. 10), and for other treaties, such as with Turkey, for
both (Art. 10 and 11). Kosovo has a preference for conversion, but can work with
continued enforcement as well.
Chapter V of the MLAKosovo (Art. 71-79) provides for transfer of the execution of
judgements without the transfer of the prisoner, as well as for the transfer of
execution of fines and confiscation. In doing so, the legislation creates an avenue of
possibilities to cooperate.
Kosovo concluded agreements on transfer of sentenced persons with Albania,287
Macedonia,288 Switzerland,289 and Turkey,290 that demonstrate quite some similarities
with the 1983 Council of Europe Convention on the Transfer of Sentenced
282

It is relevant to indicate that the trend in international agreements, and within the EU, is to no longer
make the transfer dependent on the consent of the individual.
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Observations received on 24 February 2014 state: “It is stated that Article 60 was inserted at the
request of the EU”. Meeting 5 February 2014, Ministry of Justice, Department for International
Cooperation.
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Meeting 5 February 2014, Ministry of Justice, Department for International Cooperation.
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Observations received on 24 February 2014 state: “Art. 67 is the safeguard showing that Art. 60 is
not intended to be used as a disguised extradition. Art. 60 regulates the situation where a person is
transferred in order to execute a sentence, the person is not deported.”
286
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6 November 2012.
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8 April 2011.
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31 May 2011.
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Persons.291 The treaty with Switzerland provides for a special procedure without the
consent of the convicted person (Art. 23 and 24) in case of fugitives. Has it been
considered to include that with regard to other countries as well?
Art. 12 of the Mutual legal Assistance convention with Macedonia also provides for
the execution of foreign judgements. Is it intended to be applied to judgements not
involving the transfer of a sentenced person? Can it be used for financial penalties?
Special investigative techniques
It is interesting to see that Art. 97 MLAKosovo refers to the Second Protocol to the
1959 Council of Europe Convention on Mutual Assistance as giving the basis on
which assistance shall be given with regard to certain forms, despite the fact that
Kosovo cannot yet become a party to that convention.
Cross-border investigations
I did not find any provision on cross-border investigations. Has it been regulated
elsewhere or did I overlook it? Where in the national legislation has it been
regulated?
Controlled delivery
It has not been regulated in national law yet, but Kosovo is working on it. In practice
some cases have taken place.
Covert investigations
There is a brief provision on covert investigations in Article 99 MLAKosovo. It is
reported that in practice covert investigations take place on the basis of MOU’s.292
Interception of telecommunication
Article 256 of the Code of Criminal Procedure deals with the matter. There is no
experience with it at the international level.293
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Ministry of Justice, Department for International Cooperation informed that Agreements on the
Mutual Enforcement of Criminal Decisions between the Republic of Kosovo and the Republic of
Croatia; on Mutual Enforcement of criminal decisions between the Republic of Kosovo and
Montenegro; on the Transfer of sentenced persons between the Republic of Kosovo and Italy; on
transfer of sentenced persons between Republic of Kosovo and Italy are being negotiated.
Observations received on 24 February 2014 state that an agreement with Belgium was signed and
one with Germany is being negotiated.
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Meeting 5 February 2014, International Law Enforcement Cooperation Unit.
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Meeting 4 February 2014 Special Prosecution Office of Kosovo.
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Recommendations
The recognition of Kosovo:
1. It is recommended to either recognize Kosovo as a mature state under
international law or to establish relations for cooperation on criminal matters
that would not imply recognition. The current situation is most conducive for
turning Kosovo into a black hole or hiding place for those who wish to escape
law enforcement. It is in the interest of combating crime in all states (also in
non-recognizing states) that formal political reasons will not stand in the way of
cooperation with a view to combat crime. Has it been investigated whether it
would be possible to apply a standard declaration known with regard to
multilateral conventions in similar situations? An example of this is: “The
ratification of this Convention by X does not in any way signify recognition of
Y. The present ratification does not entail the establishment of relations of any
kind with Y.”294 Such an option would enable Kosovo to become a party to
Council of Europe conventions, without forcing non-recognizing states to
recognize it. Many other related problems were identified: the lack of (full)
cooperation with Interpol, Europol and Eurojust follow from non-recognition.
Once this is solved, Kosovo can play its role in international cooperation in an
appropriate manner.

2. It is recommended that formal agreements be concluded with Interpol,
Eurojust and Europol that would give the Kosovo law enforcement agencies
access to closer cooperation, to have a Eurojust member and a contact point
at Europol, as well as to the necessary financial resources to perform these
tasks.
Changes suggested to the MLAKosovo and other national legislation:
3. It is recommended that neither persons granted asylum, nor those applying for
it, will be generally exempted from extradition, as is provided in Article 6. The
provision should be repealed. The fact that there may be reasonable grounds
294

This is a standard declaration in cases that states become a party to a multilateral convention to
which a state is a party they do not recognize. The declaration above was made by Algeria to the
United Nations Convention against Transnational Organized Crime, adopted in New York on 15
November 2000 with regard to Israel.

91

for asylum within Kosovo does not automatically mean that this person cannot
be extradited to a specific requested state. It may be a state other than the
one the requested person fled from and no fears for persecution or torture may
exist with regard to that state. The current legislation does not make that
distinction.

4. Whilst Article 89 MLAKosovo provides for the interrogation of persons via
video link and has thus created the possibility to assist other states in an
appropriate manner, it appears that residents of Kosovo are not obliged to
appear before a camera/ authority in Kosovo in order to be interrogated by a
foreign judicial authority. It is recommended that the national law be amended
to create an obligation to appear for a video link under the same conditions as
a resident of Kosovo would be subjected should the authorities of Kosovo wish
to interrogate that individual for criminal proceedings in Kosovo. As the
witness or accused does not leave the territory of Kosovo, there is no reason
not to apply coercion.

5. Article 89, paragraph 2, demanding that the requesting state shall give
reasons why it is impossible or undesirable for the person to be present,
before a request for video-link testimony can be send to Kosovo, should be
deleted. In essence, such a requirement amounts to an assessment of the
necessity of the measure of assistance requested. This is something for the
requesting authority to determine, not for the requested state. It may lead to
time-consuming unsuccessful attempts to invite a witness to come to another
state.

6. Generally, it is made clear in provisions such as Article 94, paragraph 3
MLAKosovo that a witness testifying under the application of this provision is
not immune to new offences that he might commit after arriving in the
requesting state, the most relevant offence being perjury. The Kosovo
legislator might consider making that clarification.
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7. It is recommended to delete Article 8, paragraph 2 as it has been already
covered by the general rule of Article 13, paragraph 1 MLAKosovo.

8. It is recommended to review Article 13, paragraph 2 MLAKosovo, which
makes the recognition of ne bis in idem because of a judgement in a thirdparty state conditional on the existence of a transfer of judgements agreement
with that third-party state. It makes the bilateral relations of Kosovo with the
extradition requesting state dependent on the relationship in transfer of
judgements with a third-party state. If it was intended to protect the requested
person against a second prosecution (regardless of where the crime first took
place), the MLAKosovo could more generally refuse extradition in such a case,
without making it dependent on its relations to a third-party state.

9. It is recommended to make clear in Article 16, paragraph 2 that the
requirement concerning review of life sentences relates to extradition for
prosecution, as well as extradition for execution. Extradition for prosecution
purposes is completely blocked in the current phrasing.

10. It is recommended to delete paragraphs 2 and 6 of Article 30 MLAKosovo, as
they lead to confusion and none of the practitioners in Kosovo were able to
explain what their meaning was and could not recall any application.

11. It is recommended to delete Articles 60 and 67 MLAKosovo as they establish
a transfer of an individual for criminal purposes, without making use of the
applicable treaties on transfer of sentenced persons, but by taking the
unilateral measure of deportation. An alternative might be to include the
possibility to transfer the judgement without consent in the case of fugitives.

12. It is recommended to amend Article 63 to the extent that it leaves the choice
for the enforcement mechanism to the sentencing state. The current text
erroneously presumes that all EU Member States have a preference for
continued enforcement. In addition, Kosovo can not regulate how individual
Member States will interpret their own legislation.
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13. Property ownership should be registered and not only be based on custom.
Ownership should be able to change via official registration (state office, public
notary) only.

14. Special investigative techniques (cross border investigations, controlled
delivery and covert investigations) ought to be regulated in the CCP. A direct
application of a treaty provision is insufficient to declare national authorities
competent and to determine the conditions under which such coercive action
may take place.
Building up expertise:
15. It is recommended to increase language training in English in order to be able
to request and answer international assistance. Despite the fact that almost all
meetings of the expert in Prishtina took place without the assistance of an
interpreter into English, it is absolutely necessary that practitioners increase
their knowledge of English as to an adequate level so that they may enter into
direct contact with their foreign counterparts. It may be so that for those
working on cooperation with neighbouring countries, English is not necessarily
the language to make use of in direct contacts. However, also in relationships
with neighbouring countries, which are by and large based on Council of
Europe conventions, English is the language that is formally used.

16. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. It is reported that knowledge about the
possible alternatives for a specific request are limited. This can only be
alleviated by proper training. GIZ trainings were mentioned by some as having
been very useful in the past.
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Interviewees in Kosovo
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Kosovo:
 Mr Ali Rexha, Prosecutor, Special Prosecution Office of Kosovo
 Mr Shkelzen Maliqi, General Director at Kosovo State Prosecutor Office
 Mr Armend Hamiti, Prosecutor at Pristina Basic Prosecution Office and
Coordinator for MLA focal point prosecutors
 Mr Arber Gegaj, Director of the DILC
 Ms Florina Bisog, Legal Officer from EULEX at MoJ
 Mr Veton Elshani, ILECU Director
 Mrs. Gabriele Walentich, EU Seconded Prosecutor
 Mr. Arben Isufi, National Legal Officer
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Kosovo Statistical Information
(Received by the expert on 5 February 2014 from Mr Arber Gegaj, Director of the
DILC)
The Department for International Legal Cooperation (DILC) of the Kosovo Ministry of
Justice (MoJ) in the period from 5 January to 20 December 2013, based on its legal
mandate, has received and processed 8,778 requests and responses regarding
opened and new cases.
New requests:


141 requests for service of legal documents;



71 requests of rogatory letters;



11 requests for extradition;



41 requests for verification of attestation of documents;



6 requests for transfer of legal proceedings;



5 requests for transfer of sentenced persons;



10 requests for recognition and enforcement of foreign decisions;



3 requests related to cases of international kidnapping of children;



6 requests related to war crime cases;



49 requests to issue international search-warrants and



50 requests of other nature.

II. New requests regarding active cases:


22 requests for service of legal documents;



52 requests of rogatory letters;



13 requests for verification of attestation of documents;



18 requests for transfer of legal proceedings;



2 requests on recognition and enforcement of foreign decisions;



7 submissions related to extradition cases;



17 submissions related to the transfer of sentenced persons;



3 submissions related to the international kidnapping of children;



7 requests related to war crime cases;



9 submissions related to the cases of issuance of international search
warrants.
96

III Responses on requests addressed to DILC for which it is considered that the
case is closed until a new request is received:


353 responses on requests for service of legal documents;



239 responses on requests for rogatory letters;



9 responses on requests for verification of attested documents;



85 responses on requests for transfer of legal proceedings;



13 submissions related to cases for transfer of sentenced persons;



14 responses on requests for recognition and enforcement of foreign
decisions;



28 submissions related to extradition cases;



19 responses on requests related to war crime cases;



64 submissions related to the issuance of International Search-warrants; and



169 responses on requests of a different nature.

Extraditions:
During this period of time 23 persons were extradited, 21 persons with the request of
national authorities and 2 persons with the request of other countries.
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Macedonia
General findings
The legislation on mutual legal assistance in criminal matters of Macedonia is
generally up to date, consistent, inherently logical and provides for possibilities to
assist other states and to be assisted in all forms of international cooperation at all
stages of criminal proceedings. The degree of ratification of the relevant treaties of
the Council of Europe is very high. Some minor amendments to the national
legislation or with regard to reservations to conventions need to be made. The “name
issue” regarding the official title for the state of Macedonia is a matter of serious
concern as it affects the country’s relations in international cooperation. The lack of
knowledge of English of those working in international cooperation deserves
attention. Further recommendations mentioned at the end of the report, if
implemented, would make the position of Macedonia as a country that can assist
other states for their needs and request the assistance for its own cases even
better.295
Macedonia enacted a Law on International Cooperation in Criminal Matters on 14
September 2010 (hereinafter MLAMacedonia).296 The act combines the various
forms of international cooperation into one piece of legislation. It relates to both
incoming and outgoing requests. It provides rules for requests based on a treaty and
requests that do not relate to a treaty situation. The first Chapter of the act deals with
general provisions (Art. 1-14), which apply to all modalities of cooperation that are
being dealt with subsequently. In December 2013, Macedonia changed its system of
criminal procedure from an inquisitorial system to an adversarial criminal procedure.
The changes, which affect the whole Code of Criminal Procedure, have had some
impact with regard to the role of the Investigating Magistrate in international
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Research has been conducted by the Association for Development Initiatives “Zenith” and Prof. Dr.
Gordana Lazhetikj Buzharovska, on request of the Ministry of Justice of the Republic of Macedonia,
with regard to a possible implementation of Framework Decisions in preparation for Macedonia’s EU
membership. JUDICIAL COOPERATION IN CRIMINAL MATTERS AND ALIGNMENT WITH THE EU
ACQUIS – STATE OF PLAY AND FUTURE STEPS ASSESSMENT OF MACEDONIA’S LEGAL
ALIGNMENT WITH THE EUROPEAN UNION ACQUIS. See http://www.kas.de/wf/doc/kas_369471522-2-30.pdf?140226133621.
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Official Gazette of the Republic of Macedonia, nr. 124 from 20.09.2010. I understand that it only
entered into force in December 2013 and thereby replaces Chapters XXXII and XXXIII of the CCP
2005.
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cooperation, who has been replaced by the judge of freedoms. Both the amendments
of the CCP and the new MLAMacedonia were drafted at the same time.297
Macedonia has ratified widely the relevant conventions of the Council of Europe. 298
There are no lacunae that raise pertinent questions as to its treaty relations with
Europe. Macedonia applies a constitutional rule of monistic application of treaties into
the national criminal justice system. In other words, ratified treaties have direct effect
and national implementation is not necessary.
Art. 3, par. 1 MLAMacedonia follows the definition of the requesting state on whether
the offence falls within criminal law or not. Art. 3, par. 2 states that the act is also
applicable with regard to “misdemeanor proceedings”.299
The act applies also to the International Court of Justice and the European Court of
Human Rights. This caused some confusion with the expert, as these international
courts do not deal with criminal proceedings directly.300 The International Criminal
Tribunal for the Former Yugoslavia is not referred to because there is a special act
dealing with assistance to that tribunal.301 Similarly, the background of paragraph 4 of
Article 3 relating to minors is that there is special legislation for them as well. 302
Article 6 dealing with the ways of communication makes a distinction between letter
rogatory and request. The difference made is that for mutual assistance in criminal
matters the term letters rogatory is used, which is expressed in Article 5, par. 8. For
the other three forms of international assistance: transfer of proceedings, extradition
and transfer of judgments, the term request is applied. That is expressed in Article 5,
par. 9.303
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The Ministry of Justice appears to have received comments on the draft MLAMacedonia from
Eurojust, Ministry of Justice, meeting 22 January 2014. These have not been made available to the
expert.
298
See Annex Status of ratifications.
299
Answers were received on 16 December 2013.
300
It was ceded that this might have been too extensive. Ministry of Justice, meeting 22 January 2014.
301
Answers were received on 16 December 2013.
302
Ministry of Justice, meeting 22 January 2014.
303
The answer given to this question, which was received on 16 December 2013, was the following:
“The question regarding the Article 6, which refers to the difference of the terms letter rogatory or
request, is exactly a question of terminology. In the Macedonian language it’s clearly that we ask for
help when we need a single assistance from the authorised authorities of the country where the letter
rogatory for the given matter was sent, while we are requesting fulfillment of certain conditions, without
which we would be unable to complete the extradition, the transfer of the criminal proceedings or the
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Article 6, par. 2 stipulates that requests go through the Ministry of Justice. I
understand from par. 3 of Article 6 that it allows for direct contacts with foreign
authorities on the basis of reciprocity. In that case the Ministry must receive a copy of
the request. In urgent cases Interpol may play a role. The background of sending
requests in copy to the Ministry lies in statistical purposes and reasons of
reciprocity.304 The Ministry of Justice is contemplating establishment of a department
of international cooperation within the Prosecutorial Office.305
In a declaration to the second Additional Protocol to the European Convention on
Mutual Assistance in Criminal Matters, Macedonia stated: “In accordance with Article
4, paragraph 9, of the Second Additional Protocol, the Republic of Macedonia
declares that it will accept and execute requests received by electronic or other
means of telecommunication, whereupon a copy of that request is sent by facsimile
and the original is submitted by post.” If this is a rule that, in essence, has a general
application in the sense that Macedonia will apply it with regard to all forms of
international cooperation, it will be useful to make that known to possible partners.
Which authority makes the decision whether a ground for refusal applies? Is it the
executing authority (Art. 10) or the Ministry (Art. 7)?306 It is unclear what the reference
in Article 10, par. 2 to “stopped as a result of material legal reasons” means. What
transfer of a convicted person. Also, when we request we must give evidences for fulfillment of all
conditions. If this is not the case, then we have a legal ground for refusal.”
304
Answers received on 16 December 2013. For the Ministry of Justice, reciprocity has never been an
obstacle (meeting 22 January 2014). It is also stated that reciprocity complicates matters for
practitioners and that the Prosecution does not look at it. Meeting with Public Prosecutor 21 January
2014.
305
Ministry of Justice, meeting 22 January 2014.
306
The answers received on 16 December 2013 state: “Regarding the question about who makes the
decision whether a ground for refusal of the request applies, the answer is that each competent
authority makes a positive decision or a decision for refusal within the frame of the authorised conduct
which is strictly defined by law. For example, for an extradition, v.v. the existence of the legal
assumptions whether a given person should be extradited or not, the Public Prosecutor’s Office (PPO)
issues a written opinion whether all legal conditions are fulfilled or not, then the Court makes the
decision. If the decision of the Basic Court is that the legal conditions after the effectiveness of the
judgement are fulfilled, it is submitted to the Minister of Justice who is responsible for the final
decision. If the decision of the Court is that the conditions for extradition are not fulfilled, after the
effectiveness of the judgement, the Case by duty is submitted to the Supreme Court.
For a summary proceeding of extradition, the decision is made by a judge of preliminary procedure.
For a transfer of criminal procedure, the public prosecutor makes the decision, but if a hearing is
already scheduled, then the decision for transfer is made by the Criminal court, which had the
jurisdiction until the moment of the legal request for transfer of the procedure.
For the transfer of a convicted person, the decision is being made by the Basic court according to the
place of residence of the person. For simple (minor) assistance, the decision is made by the public
prosecutor, and when a given person needs a hearing in a capacity of a witness, expert or an
accused, then that is being conducted in front of a judge of preliminary procedure. In this context, the
Ministry of Justice has the role to forward (deliver) the decisions only.”
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happens if they have a different opinion on this issue? The reference in Article 10,
par. 2 sub 3 with regard to “repetition” means that the earlier proceedings were
conducted in absentia and the case should be reopened and the accused be
adjudicated as if earlier proceedings never would have taken place.307 With regard to
refusal for the political character of the offence the question raises why it is applicable
to all modalities of international cooperation. Article 10, par. 1 sub 2 makes the
political character into a general ground for refusal, which would also impede
assistance in favour of the accused. It is further repeated with regard to extradition in
Article 53. The question comes up whether it would not be sufficient to limit the
refusal to extradition and to delete it from a general application.
As one prosecutor expressed it: “what we prosecutors need are grounds for
acceptance, not grounds for refusal. We do not have an interest in refusing
cooperation.”308
Which Macedonian authority must assess whether the requirement of reciprocity has
been complied with, as provided in Article 12? What kind of guarantee is necessary
in this context?
With regard to the language in which a foreign authority must address its request to
Macedonia, some issues emerge. Whilst on the basis of the text of Article 14 the
impression has arisen that it requires no less than four language versions for each
request: Macedonian, in Cyrillic script, the other state’s language and French or
English, the reality is different. It is Macedonian and another language that is
required.309 Reading Art. 80 raises the same question as regards to extradition
requests, as the latter does not cumulatively require language versions, but also in
this case two translations is enough.
In a declaration to the European Convention on the transfer of Criminal Proceedings,
the following is stated: “In accordance with Article 18, paragraph 2, of the
Convention, the Republic of Macedonia declares that requests and any other
documents related to them which are not drawn up in one of the official languages of
307

The answers received on 16 December 2013 state: “In article 10, paragraph 2, sub 3 it is
envisaged that the proceeding will be repeated if the person has been tried in absentia.”
308
Public Prosecutor, 21 January 2014.
309
Answers received on 16 December 2013. It was stated at the meeting of 22 January 2014 at the
Ministry of Justice, that article 14 has a translation error.
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the Council of Europe shall be accompanied by a translation into the English or
French language.” Another different declaration is made in ETS 198: “In accordance
with Article 35, paragraph 3, of the Convention, the Republic of Macedonia declares
that requests and annexed documents supporting such requests should be
accompanied by a translation into the Macedonian language, or if this is not possible,
they can be sent with a translation into the English language.” What is the reason
that the requirements on translation are different from treaty to treaty? It is reported
that language requirements cause delays and that translation requirements are
understood as unnecessary formalities.310
Over the years, Macedonia has developed a wide practice on international
cooperation. Some statistics with regard to the year 2013 were received from the
Skopje Basic Court 1:
“Within the Court of first Instance in Skopje a department for Letter rogatory and
requests has been established, responsible for the requests received from abroad via
the Ministry of Justice of the Republic of Macedonia or from the Mutual legal
assistance, as well as from other courts in the R. of Macedonia. This Court is
authorized to act upon the International legal assistance, as well as for requests from
other courts within the R. Macedonia in the field of criminal matters. Within the year
of 2013, the Department received a total of 558 request letters, out of which 327
were requests from abroad and 231 were from the other courts within the R.
Macedonia.
Regarding the required statistics for the year 2013 the court has the following data:
a) four (4) requests for extradition were submitted to this Court by foreign authorities
b) 40 letters rogatory were received from abroad requiring hearing of persons
c) 153 letters rogatory were received from abroad requiring submission of documents
d) the rest of the letters rogatory were received from abroad and were related to
various data requests
e) nine (9) requests were received from foreign authorities requiring the recognition
and enforcement of foreign decisions
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Meeting with Public Prosecutor, 21 January 2014.
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f) for property confiscation we have received only few requests from abroad, we have
as well realized 4 videoconference connections on request from foreign authorities.
Regarding the statistics on the number of requests for international legal assistance
in criminal matters that were submitted by the Court of First Instance in Skopje based
on the above mentioned grounds, we are not in a position to reply to your request as
in this Court there are over 60 Judges employed and each of them acts/requests
individually for each case and no records are being kept for the number of requests
for extradition, submission of summons, hearing of persons, recognition and
execution of our decision abroad and similar. There are thousands of cases.”311
It is inevitable to address the problem that is euphemistically called “the name issue”,
the question as to under which name Macedonia may present itself at the
international level. The use of Macedonia is opposed by Greece. It is reported that
requests for international cooperation are returned if they have any reference to the
“Republic of Macedonia” in the documents. It is reported that this problem not only
affects the bilateral relationship with Greece, but also the relationship in cooperation
matters with other states within the EU.312 There were also positive practices
reported in the bilateral relationship with Greece, but only in cases of direct contacts.
As soon as ministries get involved the name issue blocks all forms of cooperation.
The name issue is a serious impediment for international cooperation.
Generally speaking, the experiences in Macedonia are that the cooperation with
neighbours works very well, with the exception of Greece. Generally, it is the
experience that EU Member States respond much slower than non-EU members,
with the exception of Bulgaria.313
Exchange of information
Police authorities have the possibility to exchange information on the basis of the
Police Law.314 The Republic of Macedonia has signed contracts with EUROJUST,
which have been published in an Official Gazette No.51/2009. Macedonia is an
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Information provided by the Ministry of Justice, 30 January 2014.
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official member of Interpol. It has concluded a strategy agreement with Europol.315
There are no contacts with the European Judicial Network.
Macedonia is a party to the Police Cooperation Convention for South East Europe,316
which is a unique convention as it combines various law enforcement aspects at the
police level. It relates to border control, security issues, as well as to regular
investigation into ordinary crime. This convention creates the legal basis for
cooperation (predominantly exchange of information) at a very early stage of the
prevention and investigation into criminal offences, and has therefore a great
potential as to its impact on efficiency of police cooperation. It provides for short lines
of communication, by fax or email (Art. 4, par. 6). The experiences of Macedonia with
the convention are very positive. It gives the possibility for various branches of the
law enforcement agencies to cooperate: customs, justice, prosecution, border police
and financial police.317 There has been an international police unit since 2009 that
also extended its cooperation with Georgia, Ukraine, Azerbaijan and Moldova. On the
basis of Article 9 there are five foreign liaison officers in Macedonia and some ten
Macedonian officers abroad.318 The convention is the first encountered in the
Balkans that provides for a provision on hot pursuit (Art. 13), cross-border
surveillance (Art. 14), controlled delivery (Art. 15), and undercover investigations (Art.
16).319 These provisions been applied on the basis of requests and with involvement
of the Prosecutor.320
It has been expressed by practitioners that if problems occur, they should be
resolved on a bilateral basis. The multilateral level does not help here, because it
does not make clear who we need to contact.321 The problems that are reported
relate to a lack of cooperation in cases of trafficking in human beings (Italy and
France), trafficking in marihuana (Netherlands) and setting up a JIT on trafficking in
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Meeting with the Interpol/ILECU office, Ministry of Interior, 22 January 2014.
Concluded on 5 May 2006, other parties are Albania, Bosnia and Herzegovina, Moldova,
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declarations. A Manual has been made to facilitate the practical implementation of the convention,
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I was informed that if there is no convention applicable with the other state, these techniques might
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Meeting with the Interpol/ILECU office, Ministry of Interior, 22 January 2014.
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drugs (Netherlands, Germany, Austria).322 In all of these cases there is no formal
refusal, but there is simply no response. There is the general feeling that Macedonian
requests to EU Member States are not followed up as soon as necessary. As one
prosecutor expressed: “It is easier to help, than to be helped. We have to help
because we must prove that we are good enough.” 323
Mutual legal assistance in criminal matters
Article 15 MLAMacedonia contains an impressive list of various material acts of
international legal assistance. Provided that a treaty or other agreement contains an
explicit provision on it, Macedonia could offer even more.324
The rule established in Article 17 is of significant importance. It allows the executing
authority to apply the specific procedures expressed in the request, which will
facilitate the admissibility of the evidence collected later on in the criminal
proceedings in the requesting state. Good practice is reported as a result of a refusal
of Belgium to extradite because of the nationality of the requested person.
Subsequently, Macedonia transferred the proceedings and Belgium asked for
assistance and a Belgian judge went to interrogate the witnesses in Macedonia.325
The grounds for refusal may not be applied with regard to crimes against humanity,
as is stipulated in Art. 18 MLAMacedonia. This led to confusion with the expert as it
raised the question why this rule would not apply for other international crimes, such
as genocide, war crimes and aggression. It was clarified that the reference to crimes

322
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against humanity relates to the heading of Chapter 44 of the Penal Code, which
encompasses more crimes than crimes against humanity.326
Articles 19 and 20 in the translated version are incomprehensible. The answers
received on 16 December state that it was taken from conventions. It was clarified at
the meeting with the Ministry of Justice that Article 19, 20 and 21 MLAMacedonia
should be read in context. The expert is convinced that it is the ambiguous translation
that complicates the understanding of these paragraphs and quite a few others.
Also Article 20 is incomprehensible: what kind of delivery is meant here? Could it
mean that it has been intended to deal with the situation when a request for
assistance cannot be executed? Apparently it relates to the delivery of summons,
judgements and invitations.327 It is reported that for summons to be delivered abroad
for Macedonian criminal proceedings, requests are executed far too late, out of the
time indicated in the request and provided for by Macedonian law. 328 In addition,
there is not always an answer to the request, despite the fact that all these requests
are provided in English.
Art. 33 on video-interrogation applies a number of rules to that type of interrogation in
par. 4 of Article 33. These rules are not made applicable in Art. 34 to telephone
conferences.329 There is general satisfaction about the way video-conferences can
be conducted in practice. The cooperation goes very smoothly.330 When visiting
Basic Court 1 in Skopje on 21 January 2014, the expert had the opportunity to
actually see the court room that was fully equipped with all modern technology to
facilitate interrogations with video-link.331
I read agreements with Albania332 and Romania333 that deal with various forms of
assistance with regard to a limited list of crimes. I read an agreement on mutual
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assistance that Macedonia had concluded with Kosovo. 334 The added value of these
agreements on top of the existing Council of Europe conventions lies in the case of
Kosovo clearly in the fact that this country cannot yet accede to Council of Europe
conventions. As a neighbor, it is also an important partner for cooperation.
In a reservation to the Second Additional Protocol to the European Convention on
Mutual Assistance in Criminal Matters, Macedonia stated that it will not allow Article
16 of the said Protocol, dealing with direct sending by post of procedural decisions, to
be applied. The background of this reservation lies in the requirements under the
Code of Criminal Procedure.335 It is required that a receipt will be presented before
we can proceed. The reservation applies to Macedonian requests; there is no
objection to foreign authorities sending documents directly into Macedonia and this
also happens in practice.
Problems that are referred to with regard to outgoing requests are that too many
authorities within the law enforcement authorities of Macedonia may be involved in
international cooperation. In addition, both the Ministry of Interior and Justice play a
role.336
Good practices are reported with regard to direct contacts with the counterparts
abroad. This leads to commitment, and things move on. If there is no direct contact
on the other side, there may not come an answer at all.337
Extradition
Macedonian extradition law has been regulated in Articles 50-81 MLAMacedonia.338
Macedonia refuses the extradition of its own nationals (Art. 52, par.1). The prohibition
to extradite nationals can be found in Article 4 of the Constitution, although an
exception has been made for extradition to the ICTY.339 Amendment 32 to the
333

On the cooperation in combating terrorism, in organized crime, illicit trafficking in narcotic drugs,
psychotropic substances, and precursors, illegal immigration and other illegal activities of 12
November 2003.
334
8 April 2011.
335
Meeting at the court, 21 January 2014.
336
Meeting with Public Prosecutor, 21 January 2014.
337
Various meetings on 21 and 22 January 2014.
338
Part Two relates to extradition requests from foreign states to Macedonia. The translation of the
title of Part Two (procedure when the extradition is requested by the republic of Macedonia) is not
correct. This reading is confirmed in the Answers received on 16 December 2013.
339
Answers received on 16 December 2013.

107

Constitution changes Article 4, paragraph 2 of the Constitution and now allows for
extradition of nationals, on condition that the applicable convention provides it and
with permission of the court.340 In practice these bilateral agreements now exist with
Serbia, Montenegro, Italy, Bosnia and Herzegovina and Croatia. However, this is
limited to some offences.
However, doubt as to whether this is the correct interpretation returns if we look at
the declaration made by Macedonia to the European Convention on Extradition, ETS
24. This reads: “Taking into account Article 4 of the Constitution of the Republic of
Macedonia, which does not allow the extradition of the citizens of the Republic of
Macedonia, the provisions of this Convention shall only apply to the persons which
are not citizens of the Republic of Macedonia.” Literally taken, the reservation is
formulated broadly and states that all provisions of the convention can only relate to
nationals other than Macedonians. Is it intended to exclude the possibility that
Macedonia may request the extradition of a Macedonian from another state?
The Minister of Justice is formally not bound by a decision of the court on granting or
refusing extradition (Art. 66). However, in practice the court decision is followed. 341
The Ministry of Justice is the central authority and therefore plays a key role, as the
country is rather small and the department of international cooperation has to deal
with both civil and criminal cooperation.342 Both court and ministry report that
differences of opinion in practice do not take place. The problems reported with
regard to extradition relate to the lengthy procedures. After 180 days in extradition
detention the requested person must be released on the basis of Macedonian
legislation.343
Art. 52, par. 9 requires a new trial when the trial was conducted in absentia. Under
Macedonian law the definition of in absentia as provided for by the European Court of
Human Rights is leading here.344
Article 55 MLAMacedonia states “If in the foreign state a death sentences is
prescribed for the criminal offence for which extradition is requested, the extradition
340
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may be granted if the foreign state provides sufficient guarantee that the death
sentence won’t be imposed”.345 This is a guarantee significantly higher than what is
required as a minimum standard imposed by the European Court of Human Rights.
The ECtHR requires only the guarantee that a death penalty will not be executed, but
does allow its imposition. It is therefore recommended to adjust the formulation to the
extent that it will be guaranteed that the death sentence will never be executed.346
Art. 72 must be interpreted in such a manner that the requested person may either
consent to a simplified procedure or to waive the rule of speciality, or both.347
Good practices and satisfaction are reported concerning the simplified extradition
procedure. The regular practice is now around 100 days for the regular procedure.
With the simplified extradition, extradition may take place as soon as after some 30
days. Problems are reported with Germany, taking with its federal structure more
time, and with Serbia. In one case it was some 380 days.348 Macedonia performs
around 50 extraditions per year.
In a reservation to Art. 12 European Convention on Extradition, ETS 24 Macedonia
states: “Even in the cases where the final sentence or the arrest warrant are passed
by the competent authorities in a country which is Party to this Convention, the
Republic of Macedonia reserves the right to refuse the requested surrender, if an
examination of the case in question shows that the said sentence or arrest warrant
are manifestly ill-founded.”

Macedonia determines this in conjunction with an

application of article 66.349 It does not mean that the degree of suspicion is being
tested and that a kind of prima facie evidence test is being performed. It relates to
situations in which it is clear right from the start that a refusal will take place. The
345
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example was given of an extradition request concerning a national, without the offer
to accept transfer of proceedings. In such a case, Macedonia cannot be of
assistance anyway.350
Articles 74-81 MLAMacedonia deal with Macedonian extradition requests to other
states.351 In that context, par. 4 of Article 77 is difficult to understand. This Part III
deals with criminal prosecutions in Macedonia. What is then the relevance of a
sentence in absentia in a foreign state?
I read the agreement on extradition Macedonia has concluded with Kosovo.352 This
agreement has been formulated along the lines of ETS 24.
Transfer of proceedings
This form of international cooperation has been regulated in Articles 42-49
MLLAMacedonia.353 It is reported that there is practice, albeit not in great numbers.
Art. 43, par. 4 stipulates that in absentia proceedings will not be conducted after
accepting the transfer of criminal proceedings. Art. 44 raises the question what is
meant with “equalization of the investigative actions”. According to the contact point
this means that all actions undertaken in one country are considered to be lawful in
Macedonia.354 This is to be understood as a rule accepting foreign evidence already
collected to be admissible in subsequent proceedings in Macedonia.
Art. 46, which deals with transfer of proceedings, refers to Art. 50, which deals with
extradition. The expert raised the question of what is the relation of the two
provisions. The Ministry of Justice stated that the translation is wrong.355
Joint investigation teams
This has been regulated in Art. 38 MLAMacedonia and some practice is being
reported.356 The Ministry of Interior has issued Guidelines for criminal investigations.
350
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It is stated that the limited set of rules is sufficient for the practice to work with and
that further national legislation is not necessary.
Confiscation (both provisional and final)
Does Article 27, par. 1 MLAMacedonia give the legal basis for confiscation on
request of another state? Does it relate to temporary confiscation or to final
confiscation?
In a declaration to Art. 24, par. 3 of the Council of Europe Convention on Laundering,
Search, Seizure and Confiscation of the Proceeds from Crime and on the Financing
of Terrorism, ETS 198, Macedonia stated that the execution of confiscation decisions
is subject to constitutional safeguards. Such a declaration has not been made with
regard to the general convention on confiscation, ETS 141, to which Macedonia is
also a party. Should this be understood that the constitutional principles and basic
principles of the legal system relate to the fact that it concerns terrorism and not to
the fact that it concerns confiscation?
Transfer of the execution of judgements
Enforcement of the execution of judgements and the transfer of sentenced persons
has been regulated in Article 82-103 MLAMacedonia.357 Macedonia will enforce
foreign sentences only by making use of the continued enforcement procedure.358
There is no procedure foreseen under national law to deal with conversion, as the
court is not involved in that. Does the choice between these two only relate to
situations in which the transfer of the execution coincides with the transfer of the
prisoner?
Art. 92 reads that a foreigner serving a sentence given by a Macedonian first
instance court may request to serve the sentence in his state of nationality. It does
not require that the proceedings have come to an end.359 Article 96 reads that
Macedonian judgements can be transferred before they are final and irrevocable.

356

Meeting with the Interpol/ILECU office, Ministry of Interior, 22 January 2014.
With “repeat the criminal proceedings”, as meant in Article 85, par. 4, it is meant that in absentia
proceedings must be reopened.
358
Meeting at the Ministry of Justice 22 January 2014.
359
According to the Answers received on 16 December 2013.
357
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However, Article 82, 85 and 86 use “final” and therefore opt for another direction.
This maybe an issue of translation. It gives the wrong impression.
Art. 98, par. 1 seems to stipulate a rule that ought to be applied by foreign authorities.
Is that also in the original? According to the answers received on 16 December 2013,
this is in compliance with Article 8 of the 1983 Sentenced Prisoners Convention.
Special investigative techniques
It is reported that all special investigative measures operate very well in the relations
with other states.
Cross-border investigations
The provision on cross-border investigations can be found in Art. 37 MLAMacedonia.
Has it been regulated elsewhere or did I overlook it? Where in the national legislation
has it been regulated?
Controlled delivery
Article 36 regulates controlled delivery. Erroneously, the provision received the title
“controlled extradition” of persons and objects in the translation. From the information
supplied by the contact point it is clear that controlled delivery was intended.360
Covert investigations
I did not find any provision on covert investigations. Has it been regulated elsewhere
or did I overlook it? Where in the national legislation has it been regulated?
Interception of telecommunication
Article 252 of the Code of Criminal Procedure provides for the application of special
investigative measures. Among others, inspection of telephone and other electronic
communication systems has been provided, together with “secret access and search
of computer systems”.

360

Answers received on 16 December 2013.
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Recommendations
Changes suggested to the MLAMacedonia and other national legislation:
1. The application of the act to the International Court of Justice and the
European Court of Human Rights in Article 4 MLAMacedonia could be
deleted. It may lead to confusion as these international courts have no criminal
jurisdiction.

2. With regard to the refusal for the political character of the offence, it is
recommended to limit the application to extradition only. Current Article 10,
par. 1 sub 2 makes the political character into a general ground for refusal,
which would also impede assistance in favour of the accused. A general
applicability to all modalities of international cooperation may be too much. It is
further repeated with regard to extradition in article 53. It is also referred to the
fact that the character of the offence as a ground for refusal is on the decline,
as is exemplified by Protocols to the European Convention on Extradition and
the European Convention on Terrorism, to which Macedonia is a party.

3. It is recommended to clarify in Article 18 MLAMacedonia that either the
concept of crimes against humanity refers to other international crimes as
mentioned in Chapter 44 of the Penal Code, or to simply list the individual
crimes of Chapter 44 in Article 18 MLAMacedonia.

4. With regard to the guarantee concerning the death penalty it is advised to
change the wording of Article 55 MLAMacedonia to the extent that the
requesting state must “guarantee that the death penalty will not be imposed, or
that if imposed it will never be carried out.”

5. Special investigative techniques (cross border investigations, controlled
delivery and covert investigations) ought to be regulated in the CCP. A direct
application of a treaty provision is insufficient to declare national authorities
competent and to determine the conditions under which such coercive action
may take place.
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Structure of international cooperation:
6. It is recommended to evaluate (in two or three years’ time) the efficiency of the
division of tasks in international cooperation across the various ministries and
law enforcement agencies. As the legislation is rather recent, it might be too
early to identify at this stage that the structure is susceptible to problems.
However, the panoply of authorities does have the potential to become
inefficient and not transparent.
The translation of the MLAMacedonia:
7. The translation of the MLAMacedonia into English is of poor quality. With
knowledge of the relevant Council of Europe conventions it is possible to
understand in most cases more or less what has been regulated. Apparently
the translators were not familiar with the legal terminology and the treaties.
The exact legal meaning of the provisions cannot always be determined. In
addition, there are a few cases in which it was simply impossible to
understand what was meant. Using this translation in international relations
may lead to confusion. It is therefore recommended that the Ministry of Justice
have the translation double checked, also with the assistance of somebody
that understands the legislation and has sufficient command of both
Macedonian and English.
The name issue:
8. It is recommended that the name issue be resolved. It seriously blocks
international cooperation from and to Macedonia. From an outsider’s
perspective it is rather difficult to understand that authorities do not wish to
cooperate with each other because of the name the requesting state has given
to itself. It is noted that there is no treaty of the Council of Europe that
recognizes this ground as a valid ground for refusal, nor has there been any
reservation made on this ground.
Ratification, reservations and declarations:
9. It is recommended to withdraw the reservation made by Macedonia to Article
16 of the Second Additional Protocol to the European Convention on Mutual
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Assistance in Criminal Matters. Apparently, Macedonian criminal procedure
requires for Macedonian criminal proceedings a receipt of delivery of the
document, which is not provided for by direct mail. As there is no objection to
foreign authorities sending documents directly to individuals in Macedonia and
the reservation prohibits this, it has lost merit and ought to be withdrawn.

10. It is recommended to make the declaration made to the Second Additional
Protocol to the European Convention on Mutual Assistance in Criminal
Matters, concerning the open way of transmission of requests, also applicable
to other Council of Europe conventions.

11. It is recommended that Macedonia ratify Council of Europe convention
European Treaty Series 212 (4th addProtExtradition). This is the most recent
Protocol to the European Convention on Extradition. It has been ratified only
by Albania and Serbia and has not yet entered into force.

12. It is recommended to bring the requirements concerning the requested
language of the various treaties and the national legislation in harmony. It is
recommended to limit the number of language versions to one in the national
language and one foreign (either English or French). To implement this, the
declarations to CoE conventions should have the same wording.

13. The declaration made by Macedonia to the European Convention on
Extradition concerning the non-extradition of nationals is overly broad and
does not take into consideration recent Amendment 32 to the Constitution. A
new declaration should therefore be made that takes these changes into
account. In addition, it should be clear that the possible non-extradition of
nationals only relates to situations in which Macedonia is the requested party.
In other words, the convention should be fully applicable when Macedonia
seeks the extradition of a Macedonian national from another state.
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14. The reservation to Art. 12 of the European Convention on Extradition could be
withdrawn, as the criterion manifestly ill-founded relates to clearly applicable
grounds for refusal and is unrelated to a prima facie requirement.

15. It is recommended to bring the declarations concerning confiscation made to
ETS 198 and ETS 141 in harmony, or to make clear why they deserve
different treatment.
Building up expertise:
16. It is recommended to increase language training in English in order to be able
to request and respond to international assistance. As most meetings of the
expert in Skopje took place with the assistance of an interpreter into English, it
is absolutely necessary that practitioners increase their knowledge of English
to an adequate level so that they may enter into direct contact with their
foreign counterparts. It may be so that for those working on cooperation with
the neighbouring countries, English is not necessarily the language to make
use of in direct contacts. However, also in the relationships with neighbouring
countries, which are by and large based on Council of Europe conventions,
English is the language that is formally used.

17. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. It is reported that knowledge about the
possible alternatives for a specific request are limited. This can only be
alleviated by proper training.
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Interviewees in Macedonia
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Macedonia:
-

Vilma Ruskovska, Public prosecutor, Public prosecution on organised crime
and corruption

-

Vlatko Pancevski, Judge, Basic Court 1 (criminal court)

-

Judge Vasil Dimovski

-

2. Court collaborator Risto Duganov

-

Maja Koneska, Public prosecutor, Public prosecution on organised crime and
corruption

-

Vera Cvetanovska, Head of Sector for international legal assistance, Ministry
of Justice

-

Gordana Milevska, Senior assistant on extradition, Ministry of Justice

-

Nade Simjanovska, Ministry of Justice

-

Prof. Gordana Buzarovska, Criminal law/ Faculty of Law at the Uni. Ss. Cyril
and Methodius, Skopje

-

Sasho Stojanovski, Head of INTERPOL/ILECU, Chief of S.A.E.T, Ministry of
Interior

-

Aleksandar Jovanov, Head of the International Police Cooperation Department

-

Ms. Biljana Stefanova, Chief Inspector
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Montenegro
General findings361
The legislation on mutual legal assistance in criminal matters of Montenegro is
generally up to date, consistent, inherently logical and provides for possibilities to
assist other states and to be assisted in all forms of international cooperation at all
stages of criminal proceedings. The degree of ratification of the relevant treaties of
the Council of Europe is high. A major issue is the obvious lack of capacity in
combination with the involvement of both the Ministry of Justice and the court in
almost all cases. Another is that despite direct applicability of treaties, further national
legislation might still be necessary. Quite a few minor amendments to the national
legislation and with regard to reservations to conventions need to be made. The lack
of knowledge of English of those working in international cooperation deserves
attention. Further recommendations mentioned at the end of the report, if
implemented, would make the position of Montenegro as a country that can assist
other states for their needs and request the assistance for its own cases even better.
Montenegro has enacted the Law on Mutual Legal Assistance in Criminal Matters
(hereinafter MLAMontenegro),362 which regulates the conditions and procedure of
mutual legal assistance in criminal matters. It relates to both incoming and outgoing
requests. It provides rules for requests based on a treaty and requests that do not
relate to a treaty situation (Article 2, paragraph 2 MLAMontenegro). The first Chapter
of the act deals with general provisions (Art. 1-9),363 which apply to all modalities of
cooperation that are being dealt with subsequently. Art. 3 MLAMontenegro stipulates
that the act is one of a general character, dealing with extradition, transfer of
proceedings, transfer of judgements and other forms of mutual assistance.
It is reported that treaties apply directly in Montenegro and prevail over national law.
However, it is also stated that the knowledge among courts of international law is
rather poor.364

361

The expert did not receive any observations on the draft final report. Quite a few questions were
raised by the expert that were not answered. They have been kept in the text.
362
Official Gazette of Montenegro, No. 04/2008 and 36/2013.
363
It is stated that assistance is also given with regard to administrative offences. Meeting at the
Ministry of Justice, 27 February 2014.
364
Meeting at the Ministry of Justice, 27 February 2014.
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The communication will go through the Ministry responsible for the judiciary (Art. 4,
par. 1); this includes the prosecution,365 unless there is no international agreement or
a lack of reciprocity, in which case it must go via diplomatic channels (Art. 4, par. 2).
Direct lines of communication exist on the basis of an agreement or reciprocity. 366 In
these cases copies must be sent to the Ministry (Art. 4, par. 3). Interpol may be used
in urgent cases.367 However, in practice, courts almost always use the lines of
communication via the Ministry. 368
No disputes have arisen about the notion of urgency. Article 6, par. 2 additionally
allows for electronic transmission of the request, provided that a hard copy is sent in
later.
Article 5a, par. 3 MLAMontenegro limits the use of ‘personal data” only for the
purposes of the proceedings for which it was required. 369 Apparently, this relates to a
request from Eurojust concerning the degree of data protection.
Article 6 distinguishes, for the purposes of the languages prescribed, between
requesting and answering. When requesting, the request must be translated into the
language of the requested state, or English or French if the latter is accepted. 370 In
practice, English is often the only language used.371 Article 6, paragraph 1
MLAMontenegro stipulates that replies do not have to be translated. However, when
it comes to the use of evidence sent over, it must be translated into Montenegrin in
order to be admissible. In large cases with many pages to translate, this is rather time
consuming. One of the consequences is that the investigation may not be finished
365

Deputy Special Prosecutor, 27 February 2014.
Reciprocity is regarded as a broad concept. It does not cumulatively require that there is reciprocity
both on direct communication as the modality of assistance. Meeting at the Ministry of Justice, 27
February 2014.
367
Answers were received on 12 December 2013. It is stated that “Article 4 MLAMontenegro provides
for communication through the INTERPOL National Central Bureau in urgent cases if there is
reciprocity. The mentioned Article is used in practice in cases when urgent action is required due to
short deadlines, which would not be possible via regular means, and this provision is most often
applied in cases of detention, extradition and transit.”
368
Meeting at the Ministry of Justice, 27 February 2014.
369
Answers were received on 12 December 2013. It is stated that “Personal data as referred to in this
provision is any information relating to a physical person whose identity has been verified or may be
verified. This provision ensures compliance of the Law with the provisions of the Second Additional
Protocol to the European Convention on Mutual Assistance in Criminal Matters, and with the Law on
Personal Data Protection (“Official Gazette of Montenegro” number 79/2008).”
370
Answers were received on 12 December 2013. It is stated that “In practice, this means that when
sending a request to the Ministry the judicial authorities need to deliver translation of the request in
one of the acceptable languages. Replies to requests of foreign judicial authorities are not translated.”
371
Meeting at the Ministry of Justice, 27 February 2014.
366
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within the maximum period of six months for an investigation.372 Apparently the rule
to speed up investigations does not take into consideration that international
assistance by definition requires much more time to produce results. It is therefore
recommended to take the need for international assistance into account in
determining the maximum period of an investigation. This may require an
amendment of the MLAMontenegro.
Exchange of information
Mutual exchange of information is mentioned in Art. 42 MLAMontenegro. Exchange
of information between the police and their counterpart abroad is defined under the
Law on Internal Affairs (Articles 48, 120 and 121). Exchange of information and
implementation of joint police activities is also regulated under the laws on ratification
of international conventions (Law on Ratification of the SELEC Convention, Law on
Ratification of the Police Cooperation Convention for Southeast Europe – PCC SEE,
UNTOC Convention, and Law on Ratification of the Strategic Cooperation Agreement
with EUROPOL). Pursuant to these laws, the Police Force of Montenegro is
authorized to ask for and implement activities in the territory of Montenegro through
international communication, in line with the powers defined in Article 257 of the
Criminal Procedure Code.373 Despite the fact that the legislation allows for direct
communication, the assistance of the Ministry of Justice is often requested.374 It is
recommended to invest in education and training in this regard.
Based on the Decision of the Government of Montenegro, the Police Directorate
applied and was admitted to INTERPOL membership at the INTERPOL General
Meeting held on 19 September 2006. Montenegro signed the Strategic Cooperation
Agreement with Europol on 19 September 2008, which was ratified in the Parliament
in 2009. Montenegro signed and ratified the Second Additional Protocol to the
European Convention on Mutual Assistance 1959, providing for direct exchange of
information (Art. 11), and cooperation has also been established with EUROJUST
whereby a basic state prosecutor is appointed as the contact point for cooperation
with EUROJUST. Apart from that, preparations for signing of the cooperation
agreement are underway, and an expert visit of EUROJUST to Montenegro was
372

Deputy Special Prosecutor, 27 February 2014.
Answers were received on 12 December 2013.
374
Meeting at the Ministry of Justice, 27 February 2014.
373
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realized in October 2013, which is to be followed by delivery of a report and signing
of the cooperation agreement. 375
Montenegro is a party to the Police Cooperation Convention for South East
Europe,376 which is a unique convention as it combines various law enforcement
aspects at the police level. It relates to border control, security issues, as well as to
regular investigation into ordinary crime. This convention creates the legal basis for
cooperation (predominantly exchange of information) at a very early stage of the
prevention and investigation into criminal offences, and therefore has great potential
as to its impact on the efficiency of police cooperation. It provides for short lines of
communication, by fax or email (Art. 4, par. 6).
Mutual legal assistance in criminal matters
Mutual assistance has been regulated under the title “other forms of mutual legal
assistance” in Part V, Articles 42-53 MLAMontenegro. Article 42 lists a series of acts
of assistance. It is not to be regarded as limitative and does allow for other forms of
assistance not mentioned in the list.377 All these forms of assistance are regulated
elsewhere, either in the CCP or in the Law on Internal Affairs. Apparently, the CCP
must regarded as the general act, and the MLAMontenegro as the lex specialis (Art.
54 MLMontenegro).
The permissibility of a request, as referred to in Article 43, paragraph 2, should be
assessed in the spirit of the 1959 Council of Europe Convention on Mutual
Assistance in Criminal Matters.378 The Court intervenes in all cases and could be
considered as the gate keeper of international assistance. In this context and also
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Answers were received on 12 December 2013.
Concluded on 5 May 2006, other parties are Albania, Bosnia and Herzegovina, Macedonia,
Moldava, Romania and Serbia. I have no information whether Montenegro made reservations or
declarations. A Manual has been made to facilitate the practical implementation of the convention, 25
January 2012.
377
Answers were received on 12 December 2013.
378
Meeting at the Ministry of Justice, 27 February 2014. Answers were received on 12 December
2013. It is stated that “Permissibility and the method of enforcement of a request referred to in Article
43 paragraph 2 is assessed by the court having jurisdiction over provision of concrete legal assistance
in line with the national law and the international agreement, if there is one, whereby the domestic
court must refuse enforcement of a request whose enforcement would be contrary to the legal order of
Montenegro.”
376
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given the limited capacity in Montenegro,379 it is advisable to contemplate a national
organization of international assistance that will severely reduce the number of
authorities involved with regard to individual requests. The executing authority could
be given the task to assess the treaty conditions as well. The duplicate involvement
of court and prosecution may lead to delays and be a further burden on already
overloaded authorities. The role of the Ministry could be limited to shaping the
conditions of international assistance, the treaties and the MLAMontenegro. In
addition, the Ministry will remain in its traditional role for states outside the Council of
Europe and with which there is no treaty.
The background of Article 45 is transfer of proceedings.380 If that is the case, it would
be better placed in the section of the act dealing with that modality of international
assistance.
Article 47, par. 2 formulates a number of grounds for refusal. Concerning Article 49,
dealing with the transfer of a detained witness, some questions arise. Why is it
provided in paragraph 2 of Article 49, that the return may take place in no less than
60 days? Given the reason for transfer, a much shorter timeframe seems to be
appropriate. In addition, Article 49, paragraph 4 provides for an appeal against the
transfer. However, a transfer may take place only on the basis of consent (Article 49,
paragraph 1 sub 1). It seems therefore logical to delete the fourth paragraph.
What kind of data must be submitted on the basis of Art. 50? It is limited to certain
crimes because these are the crimes on which data is collected by Interpol.381
The purpose of receiving texts of legislation and notifications lies in assessing double
criminality.382 If the authorities of Montenegro send the MLAMontenegro to other
379

In 2012 some 2,299 requests for assistance were counted by the Ministry. This number relates to
all modalities of cooperation. Information provided to the expert at the Meeting at the Ministry of
Justice, 27 February 2014.
380
Meeting at the Ministry of Justice, 27 February 2014.
381
Meeting at the Ministry of Justice, 27 February 2014. Answers were received on 12 December
2013. It is stated that “This refers to data on the perpetrator of a criminal offence, contacts, territory in
which the criminal offence was committed, data collected during the investigation. The mentioned
criminal offences are mostly categorized as serious offences in all legislations and in practice they
have cross-border character. The purpose of collecting the data is not just their centralization but also
their exchange with relevant authorities in other countries for criminal proceedings purposes.”
382
Answers were received on 12 December 2013. It is stated that “Article 51 MLAMontenegro
provides for receiving texts of legislation and notifications, delivery of national regulations or
notifications upon request of foreign judicial authorities, and this Article specifies that the Ministry of
Justice is in charge of these matters, if any such request is received. The purpose of receiving these
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states on the basis of Article 51, paragraph 2 MLAMontenegro, it is advisable to
double check the current translation into English with a team consisting of a good
translator and an expert in the field.
Article 52, par. 1 provides the obligation to give assistance to the ECtHR and the
European Court of Justice. These courts are not criminal courts. It is reported that it
has never been used in practice.383 The application of the act to the European Court
of Human Rights and the European Court of Justice,384 as they do not deal with
criminal proceedings directly, seems to be misplaced.
In a reservation to the Second Additional Protocol to the European Convention on
Mutual Assistance, Montenegro has declared that it does not accept Article 16 of the
said Protocol which relates to direct service by regular post of procedural documents.
The background of this reservation is that it is not regarded as functional.385 The
functionality relates to the fact that the Ministry is not sure that all courts will provide a
translation of the documents.386 This may certainly be so, however, it takes away the
advantages of direct communication. It is recommended to insert in the
MLAMontenegro an obligation for the Montenegrin authority sending documents by
mail directly to provide a translation in the language of the addressee. Examples of
that can be found in Article 52, paragraph 2 of the Convention Implementing the
Schengen Agreement, as well as Article 5, paragraph 3 of the 2000 European Union
Convention on Mutual Assistance. The reservation to Article 16 should be withdrawn.
The reservations also unveil another problem that deserves swift action. The
declarations and reservations valid for Montenegro at the Council of Europe
conventions are partly outdated and can be categorized as follows:

acts is to have a centralized authority which can provide you with relevant regulations or notifications if
any such acts are required during criminal proceedings, whereby Article 5 of MLAMontenegro
specifies that mutual legal assistance may be provided if the offence based on which the legal
assistance is requested is a criminal offence both under the national law and under the law on the
foreign country whose judicial authority has delivered a request for mutual legal assistance.”
383
Answers were received on 12 December 2013. It is stated that “Although they are not criminal
courts, it is possible to conduct proceedings before these courts upon petitions on judgments of
national courts in criminal matters which may cause the need to use mutual legal assistance so that
the country is able to reply to such request through all legal segments.”
384
As Montenegro is not yet a European Union Member State, it is almost impossible that it might
relate to cases pending before the ECJ.
385
Answers were received on 12 December 2013.
386
Meeting at the Ministry of Justice, 27 February 2014.
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A. reservations/ declarations made on behalf of the Federal Republic of
Yugoslavia/ State Union with Serbia, referring to national law applicable at the
time, but no longer in force. I refer to ETS 30;
B. reservations/ declarations made on behalf of the Federal Republic of
Yugoslavia/ State Union with Serbia, of which it is necessary to see whether
Montenegro itself wishes to continue to be bound by it. I refer to ETS 24, 90.
It is recommended to systematically look at the reservations and declarations for all
Council of Europe conventions to which it is bound.
Extradition
Articles 10-33 MLAMontenegro deal with extradition.387 Art. 11, par. 1 sub 1 clarifies
that Montenegro will not extradite its own nationals. Prohibition of extradition of own
nationals is laid down under Article 12 of the Constitution of Montenegro (Official
Gazette of Montenegro number 1/2005), specifying that a Montenegrin national may
not be extradited to another country, except in line with the international obligations
of Montenegro. The Constitution does not differentiate between extradition for
prosecution purposes and extradition for the purpose of enforcement of judgment.
Montenegro has signed a number of bilateral agreements with neighbouring
countries providing for extradition of own nationals, and there have been proceedings
conducted based on such agreements relating to extradition of Montenegrin
nationals, or nationals of another country which is a party to the agreement with
Montenegro. The mentioned agreements include extradition for prosecution purposes
and extradition for enforcement of judgment purposes.388 Given this experience, it is
recommend that the general prohibition of extradition of nationals should be
reconsidered or made subject to the condition of transferring the execution of the
sentence. The prohibition of the extradition of nationals is an old rule dating from the
early years of the 19th century that is now rapidly losing its justification. It is grounded
in the idea that nationals ought to be protected against foreign systems that might not
have been built on the same concepts of the rule of law. With the supervision of
387

It is noted that Article 11, paragraph 1 sub 3 MLAMontenegro stipulates that double criminality must
exist for extradition. This is also mentioned as a general condition in Article 5 MLAMontenegro. It is
recommended to either delete Article 5 or Article 11, paragraph 1 sub 3 and to contemplate for which
forms of international cooperation double criminality is really essential to be maintained.
388
Answers were received on 12 December 2013.
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compliance with the ECHR and the possibility of transferring the execution of a
judgement, the general prohibition can no longer be justified.
Article 11, par. 7 requires “that the requesting state presented facts and sufficient
evidence for a grounded suspicion that the person claimed committed the criminal
offence or there is a final and legally binding judicial decision.” It is not completely
clear what is sufficient evidence for the application of this provision.389

It is

ambiguous whether it is the court or the minister who makes the decision on whether
the conditions of Art. 11 have been met (Art. 19).390
Does the reference in Article 12 MLAMontenegro to the European Convention on
Extradition imply reference to its protocols, as well as to conventions that build upon
it, such as the AntiTerrorism Convention?
Article 15, paragraph 3, sub 4 requires the existence of triple criminality: of the state
prosecuting, of the state where the offence was committed and of Montenegro. Is this
a correct understanding; was this intended? Does application of double criminality
also imply that in a similar situation, Montenegro would have jurisdiction (double
criminality in concreto)?
It is provided in a complete prohibition of extradition of persons with asylum (Art. 22,
par. 3).391 The absolute character of the ground for refusal is problematic, as such an
individual might have committed crimes of a non-political nature or in a third state. It
389

It is reported that in 99% of cases the indictment will be sufficient. Meeting at the Ministry of
Justice, 27 February 2014. Answers were received on 12 December 2013. They read on this point:
“The requesting country is required to accompany any extradition request with a final decision, if there
is any, or indictment or a bill of indictment, based on which the court passes a decision, after
assessment of the entire documentation (the court may request additional information), specifying
whether legal presumptions for extradition are met, as referred to in Article 11 MLAMontenegro, and
based on that court decision the Minister passes a decision on extradition. If the court determined that
the legal presumptions for extradition are not fulfilled, then in line with Article 19 paragraph 1
MLAMontenegro it passes a decision stating that the request is rejected. In practice, the case may be
that a request relates to a number of criminal offences and in that case the court may pass a decision
that extradition requirements are fulfilled for certain criminal offences and that they are not fulfilled for
other criminal offences. The decision of the Minister may be positive only for criminal offences where
the court had determined that requirements were fulfilled.”
390
Article 21 allows the Minister to grant extradition, but Article 22 to grant or refuse.
391
It is reported that pending asylum procedure blocks the extradition. A practical solution that is
implemented is to hasten the asylum proceedings. Meeting at the Ministry of Justice, 27 February
2014. Answers were received on 12 December 2013. They read on this point: “Complete prohibition of
extradition of persons with asylum is aimed at avoiding exposure of such persons to persecution or
punishment based on their race, religion, nationality, belonging to a specific social group or political
beliefs, or his status would be made more difficult for one of these reasons. Other possible reasons
that might appear under this type of case do not affect passing of decision on prohibition of
extradition.”
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is recommended that neither persons granted asylum, nor those applying for it will be
generally exempted from extradition, as is provided in Article 22 MLAMontenegro.
The provision should be repealed. The fact that there may be reasonable grounds for
asylum within Montenegro does not automatically mean that this person cannot be
extradited to a specific requested state. It may be a state other than the one the
requested person fled from and no fears for persecution or torture may exist with
regard to that state. The current legislation does not make that distinction.
Art. 22, par. 3 gives a list of various grounds that may lead to a refusal if there are
reasonable grounds to believe that the request has been made for the purpose of
punishing the person for that. With regard to the last grounds “belonging to a specific
social group or for his political beliefs, or that his status would be made more difficult
for one of these reasons,” the question must be raised of what will justify application
of this provision.392
Article 22, par. 4 MLAMontenegro consists of a unique provision creating an
obligatory refusal when the requested person did not have a defence attorney in the
criminal proceedings before while being present himself.
rules apply.

393

For in absentia other

394

What is the background of Art. 23, par. 1, the element of a more severe
punishment?395 It is reported that this provision ought to find its application when
extradition is granted for in absentia proceedings on condition that the trial will be reopened. It is understandable that Montenegro does not wish to recognize an in
absentia trial outcome. However, by imposing on the requesting state that the new
trial may not lead to a more severe sentence, it does in fact recognize the previous
sentence. This is contradictory and the rule should be deleted.
Article 24 and 31 MLAMontenegro obliges to notify the requesting state via diplomatic
channels. This may cause a serious delay in the actual transfer. It is doubtful whether
392

It is reported that this may relate to Roma and similar groups. Meeting at the Ministry of Justice, 27
February 2014.
393
It is reported that the requesting state must provide legal assistance to indigent accused. It is not
intended to give a tool for obstruction to accused who reject their lawyers. Meeting at the Ministry of
Justice, 27 February 2014.
394
Answers were received on 12 December 2013.
395
Answers were received on 12 December 2013. They read on this point: “The provision of Article 23,
paragraph 1 was taken from the earlier Criminal Procedure Code, regulating extradition matters
(Official Gazette of SFRY number 4/77).”
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this is in compliance with the general rule stipulated in Article 4. It is suggested to
delete prescription of diplomatic channels in the MLAMontenegro, as its necessity
may depend on the willingness of the other party and not on Montenegro. If it is
stipulated in the national act, that time consuming road must be followed even when
the other party does not object to swifter procedures.
Transfer of proceedings
The transfer of proceedings have found a place in Articles 34-37 MLAMontenegro.
Article 34, par. 3 gives the victim of Montenegrin nationality the right to veto transfer
of criminal proceedings, unless a security for the settlement of his property law claim
has been provided. What is the rationale of this rule? Why is the course of a criminal
proceeding being made dependent on the course of civil proceedings? 396 Literally
taken, Article 34 would give the accused the power to frustrate a transfer of
proceedings by not providing security. This makes international cooperation in
criminal matters dependent on the consent of the victim or accused and that should
be avoided. It is recommended that international cooperation does not depend on the
consent of accused or victims.
General grounds for refusal have not been formulated.397
In Article 35, it is described that a request to transfer will go from the prosecutor via
the Ministry. The ministry may return any request which is not composed in line with
the law or the agreement to be supplemented. The conditions stipulated in Article 36
paragraph 1 are taken alternatively, and the relevant authority in Montenegro has the
discretionary right to accept transfer of criminal proceedings. Article 36 specifies
when criminal proceedings against a Montenegrin national or a person who has
residence in Montenegro for a criminal offence committed abroad may be transferred,
i.e. in cases when extradition is not permitted and if the foreign authority declares that
it will not conduct criminal proceedings against the accused for the same criminal

396

Answers were received on 12 December 2013. They read on this point: “In our opinion, the course
of criminal proceedings is not dependent on the course of civil proceedings. If the victim does not
agree with transfer and security has not been provided, the national judicial authority will conduct the
criminal proceedings in absentia.” However, this does make absolutely clear whether a victim can veto
the transfer.
397
Answers received on 12 December 2013.
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offence after the national judicial authority passes a final decision,398 which ensures
harmonization of the law with the European Convention on Extradition, and the
relevant authority also has the obligation to notify the requesting country of the
decision referred to in Article 36, in line with Article 4 of the MLAMontenegro. 399 The
other state will be asked whether it wishes to accept transfer of proceedings. Art. 36,
par. 3 is incomprehensible. Apparently, it means that a civil claim lodged with the
foreign court will be dealt with by the court in Montenegro, when the latter accepts the
transfer of criminal proceedings. 400
With regard to Art. 37 the question comes up whether the foreign request to transfer
may create jurisdiction for Montenegro, or whether transfer may only take place in
situations in which Montenegro would already have jurisdiction on the basis of its own
jurisdictional rules.
Articles 34-37 should partly be regarded as the implementation of the European
Convention on the Transfer of Criminal Proceedings, ETS 73, to which Montenegro is
a party. However, it also serves as an implementation of Article 21 of the 1959
European Convention on Mutual Assistance in Criminal Matters. No experiences with
this form of cooperation thus far have been reported.
Joint investigation teams
The Criminal Procedure Code does not provide for participation in joint investigation
teams, but the international agreements signed and ratified based on Article 9 of the
Constitution of Montenegro apply directly if any specific matter is not regulated or if it
is regulated differently under national legislation. It is reported that Article 35 of the
Law on Internal Affairs gives police officers the competence to act in other states as
well.401

398

In practice the transfer of proceedings functions as an alternative to extradition. Meeting at the
Ministry of Justice, 27 February 2014.
399
Answers received on 12 December 2013.
400
Answers received on 12 December 2013: “Article 36 paragraph 3 means that after the national
judicial authority takes over the criminal prosecution, the relevant court may also decide on the
property law claim of the accused filed with the relevant authorities of the requesting country.”
401
Article 35 reads: “Cooperation with a Foreign Country or International Organisation Police Officer
A police officer of a foreign country or international organization may perform certain police activities
on the territory of Montenegro, under the conditions stipulated herein, with the prior written approval of
the Minister. A police officer may, together with a foreign country or international organisation police
officer, undertake certain actions within joint investigations, when laid down by law or international
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Article 42 MLAMontenegro provides for joint investigation teams as a special form of
mutual legal assistance, which is in line with the provisions of the Second Additional
Protocol to the European Convention on Mutual Assistance in Criminal Matters.402
It is reported that JITs are not used often, because of the costs they bring about.403
The GIZ provided good training on it, but there is a lack of resources.404 In practice,
Montenegro makes use of parallel investigations.405
Confiscation (both provisional and final)
Provisional confiscation of assets and material gain is regulated under the Criminal
Procedure Code of Montenegro (“Official Gazette of Montenegro” no. 49/2010).406
Also, MLAMontenegro, under Article 38, provides for the possibility that the relevant
court in Montenegro may pass a decision ordering provisional or final confiscation of
assets acquired through criminal activity, in accordance with national law, for the
purpose of execution of a foreign judgement in criminal matters, if it is provided for
under an international agreement or if there is reciprocity.407
Transfer of the execution of judgements
The transfer of the enforcement of judgements has been regulated in Articles 38-41
MLAMontenegro. Article 38 describes the procedure to be followed when transferring
judgements, which relate both to sentences to imprisonment as well decisions on
confiscation. Par. 2 of Article 38 refers to a decision to be taken by the panel of the
competent Montenegrin court. The issues that the panel may decide seem to be
limited to whether the request falls within the terms of the relevant treaty. 408 Article
38, paragraph 4 should be understood to the extent that Montenegro wishes to apply
the conversion procedure.409 Grounds for complaining against the verdict, as

treaty. A police officer in joint investigation referred to in paragraph 2 of this Article shall act under the
provisions of this law, unless otherwise provided by a ratified international treaty.”
402
Answers received on 12 December 2013.
403
Meeting at the Ministry of Justice, 27 February 2014.
404
Meeting Deputy Special Prosecutor, 27 February 2014.
405
Meeting Deputy Special Prosecutor, 27 February 2014.
406
A consistent practice on confiscation is reported. Meeting Deputy Special Prosecutor, 27 February
2014.
407
Answers received on 12 December 2013.
408
Answers received on 12 December 2013.
409
Meeting at the Ministry of Justice, 27 February 2014.
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stipulated in paragraph 5 of Article 38, could be that the wrong treaty has been
applied.410 General grounds for refusal have not been formulated.411
Article 39a, paragraph 3 MLAMontenegro excludes various situations of in absentia.
This provision also applies to cases where the defendant is deliberately absent. 412
Apparently, paragraph 2 of Article 39a refers to an assessment in Montenegro of
justifications and excuses applicable under Montenegrin law, but not applicable
under the law of the sentencing state. It is recommended to redraft the provision to
make this absolutely clear and to make a reservation to that extent at the relevant
conventions.
Articles 38-41 are to be regarded as the implementation of the European Convention
on the Transfer of Sentenced Persons, ETS 112, and other conventions in this matter
to which Montenegro is a party.
The consent of the convicted person to a transfer to or from Montenegro is
conditional.413
Special investigative techniques
All special investigative techniques are practiced on the basis of a treaty and without
further national specific rules. A problem that is frequently mentioned is that the CCP
obliges that the investigation may not take more than a year.414 In addition, detention
may not take more than six months before trial. With organised crime this
requirement can often not be met.
Cross-border investigations

410

Meeting at the Ministry of Justice, 27 February 2014.
Answers received on 12 December 2013.
412
Answers received on 12 December 2013.
413
Answers were received on 12 December 2013. They read on this point: “In practice, it sometimes
happens that a procedure of recognition of a foreign court decision is implemented in Montenegro and
vice versa without resulting in transfer of the convicted person who had filed a request for transfer.
Sometimes the reason is because the convicted person withdrew his consent or other reason (there
was a case where a Montenegrin citizen was not transferred to Montenegro because the transfer was
to be done via transit, and there was an effective warrant by a third country against him).” Apparently,
in practice, it is not desirable that transfer takes place without consent. Meeting at the Ministry of
Justice, 27 February 2014.
414
Meeting Deputy Special Prosecutor, 27 February 2014.
411
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I did not find any provision on cross-border investigations. Has it been regulated
elsewhere or did I overlook it? Where in the national legislation has it been
regulated?
Controlled delivery
I did not find any provision on controlled delivery. Has it been regulated elsewhere or
did I overlook it? Where in the national legislation has it been regulated?
Covert investigations
Articles 157-162 of the Code of Criminal Procedure deal with the matter.

Interception of telecommunication
Article 257 of the Code of Criminal Procedure seems to deal with the matter.
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Recommendations
Changes suggested to the MLAMontenegro and other national legislation:
1. A general recommendation about the structure and division of roles in
international cooperation must be made. The Court and the Ministry intervene
in almost all cases and could be considered as the gatekeepers of
international assistance. In this context and also given the limited capacity in
Montenegro, it is advisable to contemplate a national organization of
international assistance that will severely reduce the number of authorities
involved with regard to individual requests. One suggestion could be to make
direct communication with foreign authorities the general rule. Another could
be that modalities for some forms of assistance (extradition and transfer of
judgements) are exclusively assigned to one specific court for the whole
country. In addition, the executing authority could be given the task to assess
the treaty conditions as well. The current duplicate involvement of court and
prosecution may lead to delays and be a further burden on already overloaded
authorities. The role of the Ministry could be limited to shaping the conditions
of international assistance, the treaties and the MLAMontenegro. In addition,
the Ministry will remain in its traditional role for states outside the Council of
Europe and with which there is no treaty.

2. It is noted that Article 11, paragraph 1 sub 3 MLAMontenegro stipulates that
double criminality must exist for extradition. This is also mentioned as a
general condition in Article 5 MLAMontenegro. It is recommended to either
delete Article 5 or Article 11, paragraph 1 sub 3, and to contemplate for which
forms of international cooperation double criminality is really essential to be
maintained.

3. It is recommended that the general prohibition of extradition of nationals in
Article 11 MLAMontenegro should be reconsidered or made subject to the
condition of transferring the execution of the sentence. The prohibition of the
extradition of nationals is an old rule dating from the early years of the 19 th
century that is now rapidly losing its justification. It is grounded in the idea that
nationals ought to be protected against foreign systems that might not have
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been built on the same concepts of the rule of law. With the supervision of the
compliance with the ECHR and the possibility of transferring the execution of a
judgement, the general prohibition can no longer be justified.
4. The absolute character of the prohibition of extradition of asylum seekers is
problematic. As such, an individual might have committed crimes of a nonpolitical nature or in a third state. It is recommended that neither persons
granted asylum, nor those applying for it will be generally exempted from
extradition, as is provided in Article 22 MLAMontenegro. The provision should
be repealed. The fact that there may be reasonable grounds for asylum within
Montenegro does not automatically mean that this person cannot be extradited
to a specific requested state. It may be a state other than the one the
requested person fled from and no fears for persecution or torture may exist
with regard to that state. The current legislation does not make that distinction.

5. Art. 23, par. 1 obliges that the requesting state may not impose a more severe
punishment. This finds its application when extradition is granted for in
absentia proceedings on condition that the trial will be re-opened. It is
understandable that Montenegro wishes not to recognize an in absentia trial.
However, by imposing on the requesting state that the new trial may not lead
to a more severe outcome, it does in fact recognize the previous sentence.
This is contradictory and the rule should be deleted.

6. It is suggested to delete prescription of diplomatic channels in the
MLAMontenegro (among others Art. 24 and 31), as its necessity may depend
on the willingness of the other party and not on Montenegro. If the way of
communication is stipulated in the national act, that time-consuming road must
be followed even when the other party does not object to swifter procedures.

7. Literally taken, Article 34 would give the accused the power to frustrate a
transfer of proceedings by not providing security. This makes international
cooperation in criminal matters dependent on the consent of the victim or
accused, and that should be avoided. It is recommended that international
cooperation not be dependent on the consent of accused or victims.
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8. Apparently, paragraph 2 of Article 39a refers to an assessment in Montenegro
of justifications and excuses applicable under Montenegrin law, but not
applicable under the law of the sentencing state. It is recommended to redraft
the provision to make this absolutely clear and to make a reservation to that
extent in the relevant conventions.

9. The background of Article 45 is transfer of proceedings. If that is the case, it
would be better placed in the section of the act dealing with that modality of
international assistance.

10. Concerning Article 49, dealing with the transfer of a detained witness, some
questions arise. Why is it provided in paragraph 2 of Article 49 that the return
may take place in no less than 60 days? Given the reason for transfer, a much
shorter timeframe seems to be appropriate. In addition, Article 49, paragraph 4
provides for an appeal against the transfer. However, a transfer may take
place only on the basis of consent (Article 49, paragraph 1 sub 1). It seems
therefore logical to delete the fourth paragraph.

11. The application of the act to proceedings before the European Court of Human
Rights and European Court of Justice in Article 52 MLAMontenegro could be
deleted. It may lead to confusion, as these international courts do not have
criminal jurisdiction.
Implementation into national law of treaties:
12. It is recommended that all treaty provisions will be implemented into national
legislation. Montenegro applies a constitutional rule of monistic application of
treaties into the national criminal justice system. In other words, ratified
treaties have direct effect and national implementation is not necessary.
Despite this, it is still advisable to consider the regulation of matters not
regulated yet in national law, such as the competences of specific authorities
in cooperation. It may contribute to convincing possible partners in cooperation
that Montenegro has the power and means to do so, because the legislation
can be sent to the foreign authorities. In addition, there is an effect for national
authorities, that otherwise might have to rely on the text of an international
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treaty. As many national authorities have no command of English or French,
the official languages of the Council of Europe, this direct application is in
danger. Translations of conventions into the national languages do not bind
the parties to a convention.
Ratification, reservations and declarations:
13. In a reservation to the Second Additional Protocol to the European Convention
on Mutual Assistance, Montenegro has declared that it does not accept Article
16 of the said Protocol, which relates to direct service by regular post of
procedural documents. The background of this reservation is that it is not
regarded as functional. The functionality relates to the fact that the Ministry is
not sure that all courts will provide a translation of the documents. This may
certainly be so, however, it takes away the advantages of direct
communication. It is recommended to insert in the MLAMontenegro an
obligation for the Montenegrin authority sending documents by mail directly to
provide a translation in the language of the addressee. Examples of that can
be found in Article 52, paragraph 2 of the Convention Implementing the
Schengen Convention, as well as Article 5, paragraph 3 of the 2000 European
Union Convention on Mutual Assistance. The reservation to Article 16 should
be withdrawn.

14. It is recommended that Montenegro ratify Council of Europe conventions
European Treaty Series 209
addProtExtradition).

These

(3rd addProtExtradition) and 212

conventions

deal

with

the

most

(4th

recent

developments of international cooperation. Ratification will further widen the
possibility for Montenegro to cooperate with other states in the region and
beyond.

15. The declaration and reservations valid for Montenegro at the Council of
Europe conventions are partly outdated and can be categorized as follows:
A. reservations/ declarations made on behalf of the Federal Republic of
Yugoslavia/ State Union with Serbia, referring to national law applicable at
the time, but no longer in force. I refer to ETS 30;
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B. reservations/ declarations made on behalf of the Federal Republic of
Yugoslavia/ State Union with Serbia, of which it is necessary to see
whether Montenegro itself wishes to continue to be bound by it. I refer to
ETS 24, 90.

16. It is recommended to systematically look at the reservations and declarations
for all Council of Europe conventions to which it is bound.
Practical issues:
17. Despite the fact that the legislation allows for direct communication, the
assistance of the Ministry of Justice is often requested. It is recommended to
invest in education and training on this point.

18. If the authorities of Montenegro send the MLAMontenegro to other states on
the basis of Article 51, paragraph 2 MLAMontenegro, it is advisable to double
check the current translation into English with a team consisting of a good
translator and an expert in the field.
Building up expertise:
19. It is recommended to increase language training in English in order to be able
to request and respond to international assistance. Despite the fact that some
meetings of the expert in Podgorica took place without the assistance of an
interpreter into English, it is absolutely necessary that practitioners increase
their knowledge of English to an adequate level so that they may enter into
direct contact with their foreign counterparts. It may be so that for those
working on cooperation with the neighbouring countries, English is not
necessarily the language to make use of in direct contacts. However, also in
the relationships with neighbouring countries, which are by and large based on
Council of Europe conventions, English is the language that is formally used.

20. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. Especially the relationship between treaties
and the national legislation deserves attention. In addition, it is reported that
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knowledge about the possible alternatives for a specific request are limited.
This can only be alleviated by proper training.
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Interviewees in Montenegro
The expert wishes to thank the following individuals for their willingness to speak with
about the legislation and practice of Montenegro:
 Svetlana Rajković, Director of Directorate for International cooperation and
European integration in the Ministry of Justice
 Snezana Maras, Chief of Directorate for International cooperation and
European integration
 An unknown third lady present at the meeting in the office of Mrs Rajković
 Jelena Lučić, National Legal Officer
 Mira Samardžić, Deputy of Special Prosecutor
 Aleksandra Tomković, National Expert
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Serbia415
General findings
The legislation on mutual legal assistance in criminal matters of Serbia is generally
up to date, consistent, inherently logical and provides for possibilities to assist other
states and to be assisted in all forms of international cooperation at all stages of
criminal proceedings. The degree of ratification of the relevant treaties of the Council
of Europe is very high. A major issue is the adjustment of the law on international
cooperation to the new roles of authorities (judges, prosecutors, courts and police)
after the change from an inquisitorial to accusatorial system in criminal procedure.
Another is that despite direct applicability of treaties, further national legislation might
still be necessary. Some minor amendments to the national legislation or with regard
to reservations to conventions need to be made. The lack of knowledge of English of
those

working

in

international

cooperation

deserves

attention.

Further

recommendations mentioned at the end of the report, if implemented, would make
the position of Serbia as a country that can assist other states for their needs and
request assistance for its own cases even better.
The relevant national legislation is the Law on Mutual Assistance in Criminal Matters
of 18 March 2009 (hereinafter MLASerbia).416 This act forms a modern act on
international cooperation in criminal matters with a classical structure. It provides
common provisions for various modalities of international cooperation (extradition,
mutual assistance etc.) both in situations where a treaty applies and in situations
where there is no international convention applicable.417 The MLASerbia also
provides rules both for requests addressed to Serbia, as well as requests emanating
from Serbia. The MLASerbia determines its scope in a rather modern way in Art. 3,
which makes it clear that the definition under the criminal law of the requesting state

415

Answers to questions to the contact point were received on 13 December 2013.
None of the Articles of the MLASerbia in the English translation have been subdivided into
paragraphs. This makes references to the Articles more complicated. I realize that this is a result of
the translation. In the original Serbian text the articles have distinct paragraphs.
417
Answers to questions to the contact point were received on 13 December 2013 state: “in cases
when there is a ratified international treaty this treaty will have precedence over the law, and the
MLASerbia will be applied only to the issues that are not regulated by the ratified treaty. In addition, in
accordance with Articles 16 and 194 ratified international treaties are an integral part of the Serbian
legal system and are applied directly.”
416
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takes the lead.418 In addition, the application of the act is expanded to administrative
offences for which there is an appeal to criminal courts. According to Article 3
paragraph 2, the MLASerbia is applied also when a proceeding is instigated before
the administrative authorities for crimes punishable under the legislation of the
requesting Party or the requested Party, and a decision of an administrative authority
becomes a ground for instituting criminal proceedings.419 The application of the act to
the International Court of Justice and the European Court of Human Rights, as they
do not deal with criminal proceedings directly, seems to be misplaced. Apparently,
the rationale of this reference in the last sentence of Article 3 was to cover all
potential requests to Serbia.420 The International Criminal Tribunal for the Former
Yugoslavia was not referred to because there is a specific act on it.
Article 8 stipulates that mutual assistance shall be granted subject to the rule of
reciprocity. In principle reciprocity is already guaranteed when a treaty is applicable.
The question arises whether the application of Article 8 could not be limited to
cooperation without treaty basis, or be limited to modalities of a certain high degree
(such as extradition or transfer of judgements) and not be applied for less infringing
measures, such as requests for information or collection of evidence. It appears that
reciprocity is rather assumed and that it does not lead to any difficulties in practice.
The last sentence of Article 8 seems to be of rather practical utility in the sense that
the presumption is that reciprocity is there, unless indicated otherwise.
Article 9 relates to confidentiality with regard to the execution of the requests.
Reasons to maintain confidentiality relate to data protection and to operational
information that may not be shared.
The relationship between CCP, MLASerbia and international law

418

In a declaration to Art. 1 of ETS 30 Serbia is stated the following incomprehensible passage: “In
accordance with Article 1, paragraph 1, of the Convention, the Federal Republic of Yugoslavia shall
grant legal assistance only in proceedings related to the criminal acts stipulated by the laws of the
Federal Republic of Yugoslavia, whose criminal prosecution, at the moment legal assistance is
requested, falls within the jurisdiction of the Yugoslav courts are competent.” As the sentence does not
flow, it is not possible to grasp exactly what is meant. It is recommended to look carefully at the
phrasing of the declaration. It is reported that the Declaration states something else than was
published in the Gazette in Serbian (Judge, 24 February 2014). However, it must be noted that the
declaration binds Serbia internationally, not what is stated in the national Gazette.
419
Answers to questions to the contact point were received on 13 December 2013.
420
Judge, 24 February 2014. No practice with the international courts is reported.
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Under Serbian law, the Code of Criminal Procedure (CCP) is regarded as the general
act, whereas the MLASerbia is the lex specialis.421 The Constitution provides that
treaties prevail over national law, and that they are directly applicable.422 It is reported
that as a result, conflicts between conventions and national law cannot emerge, as
the conventions always prevail.423 However, treaties do not regulate everything; they
focus on what is applicable between states, not on how states organise their
authorities and their competences themselves in the national legal order.
The direct application of treaties is as such not problematic. However, it becomes
problematic if the authentic texts of the conventions are not available to practitioners
or if they cannot read them. Most treaties applicable to Serbia in the field are from the
Council of Europe for which only French and English are legally binding. The practice
to publish a translation into Serbian in the national Gazette is insufficient, as these
are translations and not the legally binding texts.424 In such a situation, a mere rule
that treaties prevail over national law is a guarantee that some situations will fall into
a legal vacuum. As long as there is, for instance, no website in which all legal and
practical information concerning international cooperation is made accessible for
practitioners, all have to invent the wheel themselves.
The Ministry reports a preference for bilateral treaties as they allow for more tailor
made provisions.425 Fifty-two bilateral treaties are reportedly concluded. Serbia also
ratified the fourth Protocol to the European Convention on Extradition, which took
effect on 10 January 2014. Serbia has some 8-10,000 requests per year, of which
about half come from EU Member States.426
Transmission of requests
It is stipulated in Article 5 that requests for mutual assistance shall be submitted and
accompanied by translations into the language of the requested state or translations
into English. Especially the latter will make the process of international cooperation
421

This logic is not completely kept; see Article 84 MLASerbia, referring to the CCP.
It is reported that in practice not all practitioners understand the relationship and that the
MLASerbia is applied, even in situations where the treaty would prevail. Courts have the tendency to
be national law oriented (Judge, 24 February 2014).
423
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
424
I cannot assess the quality of the translations in the national Gazette. If they are at the same level
of the translation of the MLASerbia into English I worked with, they are below standard.
425
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
426
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
See further the Annex with statistical information.
422
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much easier,427 as it cannot be expected of countries outside the region to have
sufficient command of the language of the requested state.
Article 6 provides that the requests shall be transmitted via the Ministry of Justice,
and on request diplomatic channels may be used. This is the way of transmission for
states with which Serbia does not have a convention.428 Art. 6 also provides for a
direct transmission or via Interpol in urgent proceedings. What amounts to urgent and
on the basis of what criteria it is decided that a case is an urgent case qualifying for
direct contact between local authorities does not lead to any discussion.429 The
channels of communication are prescribed by Article 4, point 9 of the Second Additional
Protocol, which is directly applicable in Serbia.430 Also, the Criminal Procedure Code,
which is accordingly applied, prescribes the possibility of use of electronic mail.431

On the question why three different ministries are charged with the execution of
requests for mutual assistance, as provided by Article 4 MLASerbia, the following
answer was received: “The Ministry of Justice and State Administration, in accordance
with Article 6 of this law, is the central authority for submission and receipt of the
requests, while the central authority for execution of the requests are the courts and
public prosecutors offices within the scope of its authority as party in criminal
proceedings. The Ministry of Justice and State Administration renders final decision in
extradition proceedings and assesses whether the conditions for providing international
legal assistance stipulated in Article 7, points 4 and 5, are being met. The Ministry of
Foreign Affairs plays a role in certain proceedings, namely when the MLA requests and
mail are submitted through diplomatic channels (in accordance with Article 6, paragraph
1 of the MLA Law). The Ministry of Interior is involved as the National Central Bureau of
Interpol is part of the Ministry of Interior, and has a role in submission of MLA requests in
urgent cases (in accordance with Article 6, paragraph 2, point 2 of the MLA Law). ”432

427

With the assistance of the Netherlands, a registration system, Luris, has been installed for Serbian
authorities. Currently the authorities are working on making it more adapted to the needs in Serbia.
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
428
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
429
Judge, 24 February 2014. No practice with the international courts is reported.
430
Italy is mentioned as problematic, as it has not ratified the second Protocol. A bilateral treaty with
that country is being negotiated. Ministry of Justice, Department for Mutual legal Assistance in
Criminal Matters, 25 February 2014.
431
Answers to questions to the contact point were received on 13 December 2013.
432
Answers to questions to the contact point were received on 13 December 2013.
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Practitioners complain about the length of internal procedures and the mismatch
between the competences of the prosecution, the court and the Ministry.433 Requests
may take quite long as they come in via the Ministry and, after completion by the
executing authority, go out via the Ministry as well in practice, because the
MLASerbia does not describe how to deliver the results of the request. In addition,
the Ministry sends requests to the relevant court to assess the grounds for refusal as
stipulated in Articles 7 and 89 MLASerbia434 before the request goes to the executing
authority.
A potential amendment to Article 4 MLASerbia was brought to my attention.435 It
reads: “The authorities competent to exercise mutual assistance are national courts,
while public prosecutor's offices are competent when this is specified by law or
international convention.” This amendment cannot be supported for various reasons.
The first is that it erroneously presumes that treaties will stipulate which national
authorities are competent in international cooperation. This is something that treaties
generally leave up to the discretion of the states’ parties, as there are many legal
systems in the world and it relates to purely internal matters. In addition, the phrasing
blurs the relationship between convention and MLASerbia. It raises the question
whether the MLASerbia is also applicable in treaty situations or not. This ambiguity
should be avoided. It is therefore recommended to provide in the MLASerbia both for
cooperation based on a treaty as for cooperation without such a basis.
Article 7 formulates the grounds for refusal.436 The reading is difficult as the
sentences are formulated in a negative way (likewise Art.16). All conditions listed in
Article 7 are applicable for all forms of international legal assistance, however, for
specific forms of international legal assistance there are additional conditions that have
to be met (see, for example, Article 16 for extradition, Article 43 for transfer of criminal
proceedings and Article 84 for other forms of international legal assistance). The MLA
Law in Article 7, paragraph 3 stipulates that the Ministry of Justice and State
433

Deputy Republic Public Prosecutor, meeting 26 February 2014.
A proposed amendment to Article 89 reads that “The competent judicial authority shall reach a
decision regarding the provision of other forms of international legal assistance considering the
fulfillment of preconditions from Articles 7 and 84 of this law.” Ministry of Justice, Working Group Draft
Amendments MLASerbia, meeting 25 February 2014. It is unclear whether it is intended to include the
prosecution here.
435
Meeting with EU Seconded Prosecutor, 25 February 2014 and Deputy Republic Public Prosecutor,
meeting 26 February 2014.
436
It is reported by all interviewees that refusals are extremely rare.
434
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Administration determines the existence of general conditions listed in Article 7,
paragraph 1, points 4 and 5, while all other general conditions are assessed by the
competent judicial authority.437 Apparently, the repetition of some of the grounds of
Article 7 in Articles 16, 43 and 84 MLASerbia refers to the fact that the opinion that the
authority may give is limited to those grounds.438 In addition to that, this law also
stipulates the authority which determines the existence of specific conditions related to
specific forms of international legal assistance in respective chapters relating to these
forms. The final decision rests with the authority competent to establish the existence of
specific conditions and to execute specific forms of international legal assistance, except
for extradition, where the final decision/ approval for execution rests with the Minister of
Justice.

Cooperation with Kosovo
It is reported that cooperation with Kosovo is problematic and that especially war
crime indictments are not followed up. Serbian prosecutors can only prosecute
Serbian citizens, as the prosecution of non-Serbs does not result in assistance.439 It
is reported that in practice some cooperation exists formally with EULEX and UNMIK
as intermediaries.
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Far more requests come from Kosovo than are sent to it.

Informally direct contacts may exist. For Serbia, cooperation with Kosovo does not
fall under international cooperation, as it is regarded as being part of Serbia. In this
context it is recommended to contemplate and explore the possibilities to legislate a
special act for assistance with Kosovo, as there is now a legal vacuum on
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For the expert, it is unclear in the phrasing whether the intention is to make the political offence
exception inapplicable with regard to offences against international humanitarian law, or that it is
intended to state that offences against international humanitarian law are not subject to the statute of
limitations. The draft amendments, including terrorism, do not make this easier to understand. Ministry
of Justice, Working Group Draft Amendments MLASerbia, meeting 25 February 2014. In Observations
received 10 March 2014 it is stated: “I believe that the problem with understanding is caused by the
translation, because the original version is quite clear. The intention is to make the political offence
exception inapplicable to offences against the international humanitarian law.” Observations received
12 March 2014 state: “The ratio legis of the provision is that criminal acts against humanity and assets
protected by international law are never to be considered political criminal offences, and the Criminal
Code stipulates that these criminal acts are not liable to statute of limitation. The formulation in the
original legal text may not have been completely clear, and your suggestion was very valuable. This
inclarity was resolved by deleting words “that are not liable to statute of limitation” from Article 7,
Paragraph 2, bearing in mind that the criminal acts from this Chapter are not liable to statute of
limitation anyway.”
438
Judge, 24 February 2014.
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It was also stated that EULEX is biased, as it only sends documents and requests against Serbian
citizens. Ministry of Justice, Working Group Draft Amendments MLASerbia, meeting 25 February
2014.
440
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
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cooperation with Kosovo under Serbian law. Kosovo has been referred to as a Mecca
for international crime.441 This is a situation that is detrimental to combating
organized crime. It is therefore to be considered in the interests of all to find a
modality to cooperate. The expert wishes to refer to other situations in history
(Federal Republic of Germany and the German Democratic Republic) in which a
special act made it possible to cooperate with authorities in an entity not recognized
as a state, without recognizing the entity’s status under international law in any way.
Exchange of information
Police authorities have the possibility to exchange information, and do so widely.442
The Serbian police has established relationships with various organizations and
networks: ILECU, Europol,443 Interpol, Siena channel, Eurojust and Frontex.444 As an
answer to questions 111 and 198 of Chapter 24 it was mentioned that Serbia has
established liaison relationships with various states. Some 28 foreign liaison officers
are located in Serbia, while some 10 Serbs are abroad.445 In response to question
113 of Chapter 24, reference is made to the Protocol on Police Cooperation with the
Police component of the EULEX Mission.446 The expert is not in possession of a copy
of that Protocol. It was mentioned on 25 February that the Ministry of Police might
have it.
There is great satisfaction regarding the possibilities the police have to conduct their
international relations.447 It is reported that a mini-ILECU, a national Serbian network,
has been set up to convene once or twice a year to bring together the relevant
people of the ministries of Finance, Interior and Justice. The reported problems relate
to a shortage of money to conduct all the projects and investigations that could be
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International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
442
In Chapter 24, in response to question 102 reference is made to the Law on Ministries and to the
Law on Police (Articles 19 and 19a). I have not had access to translated versions of the relevant parts
of these acts.
443
Strategic agreement concluded with Europol in February 2014.
444
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
445
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
446
On p. 222 and 223 reference is made to several problems identified by the EULEX Police.
447
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
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done.448 It is also reported that the partners within and outside of the EU are satisfied
with cooperation with the Serbian police and its expertise: “We could give more
assistance than we actually do.”449 At the moment, Serbia has no relationship with the
EJN, but negotiations are taking place within the IPA 2010 project “Combating organized
crime and corruption: Strengthening the Prosecutors’ Network” for all beneficiaries of this
project. GIZ/ Germany has been supportive for various operational projects. Serbia has
had a contact point for EUROJUST since 2005, provides assistance on requests of
EUROJUST and participates in coordination meetings at EUROJUST.450 The

Directorate of the Police, Ministry of Interior, is already preparing to become the
Schengen/ Sirene Office for Serbia, once it has become a member of the European
Union.451 In addition, it is preparing to implement the Prüm convention. It is stated
that some of the EU Member States lag behind.452
Serbia is a party to the Police Cooperation Convention for South East Europe, 453
which is a unique convention as it combines various law enforcement aspects at the
police level. It relates to border control, security issues, as well as to regular
investigation into ordinary crime. This convention creates the legal basis for
cooperation (predominantly exchange of information) at a very early stage of the
prevention and investigation into criminal offences, and therefore has great potential
as to its impact on the efficiency of police cooperation. It provides for short lines of
communication, by fax or email (Art. 4, par. 6).
The Answers received on 13 December 2013 state the following: “Serbia can
cooperate with other states using some of these tools also on the basis of the
Second Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters, which it ratified on 26.4.2007, UNTOC Convention (Palermo
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International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
449
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
450
Some information can be found in an answer to questions 118 and 120 of Chapter 24.
451
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
452
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014. It is the expert’s opinion that concerning the area of police
cooperation this is not an overstatement.
453
Concluded on 5 May 2006, other parties are Albania, Bosnia and Herzegovina, Macedonia,
Moldava, Montenegro and Romania. I have no information whether Serbia made reservations or
declarations. A Manual has been made to facilitate the practical implementation of the convention, 25
January 2012.
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Convention), UNCAC, and the MLA Law, Article 83, point 2.” It is reported that these
provisions have been successfully applied and have resulted in arrests in the country of
trafficking destination and coordinated intelligence-led police activities in the countries of
the region.454 In addition, all special investigative techniques are being made use of in
practice.

In a MOU dated 25 January 2010,455 the prosecutorial services of all states except
Kosovo established direct contacts with regard to organized crime and other forms of
serious crime. It refers to National Contact Points. The experiences with this MOU
are reported.456 Apparently, evaluations as referred to in Article 10 have not been
made. Cooperation with Kosovo takes place with the assistance of UNMIK. 457 Once
or twice a year accused are brought to the common border and handed over.458
Article 98 MLASerbia allows for spontaneous information to be given by judicial
authorities to other states. This seems to be somewhat misplaced, as it is more likely
that police authorities will obtain information that qualifies to be communicated
directly to other authorities.
Mutual legal assistance in criminal matters
Mutual assistance has been regulated in Art. 83-101. Article 83 describes a fair
number of investigatory activities that fall within the scope of application of the act.
The list under sub 1 and sub 2 is not limitative, so assistance other than the specific
modalities mentioned in Article 83 is possible. The Criminal Procedure Code stipulates
different conditions for different types of activities listed in the MLA Law as “other forms
of international legal assistance” (for example, hearing of suspects and witnesses,
454

Answers to questions to the contact point were received on 13 December 2013.
I also saw a similar document dated 30 March 2005.
456
Answers to questions to the contact point were received on 13 December 2013 report the following:
“As a result of this MOU prosecutorial contact points were established, which discussed, at regular
meetings, the advancing of international legal assistance, in particular possibilities to speed up this
process through informal cooperation, exchanged experiences and information on specific cases.
Furthermore, the IPA 2010 project: “Fight against organised crime and corruption: Strengthening the
Prosecutors' Network” has further built up on this network. It strengthened the communication and
capacity for international legal assistance of the prosecutors’ offices in the beneficiary states, by
organizing regular topical meetings of their representatives and by seconding an international
prosecutor to assist them in this regard. Within this project, the representatives of the prosecutors’
offices of the beneficiary states have discussed, among the others, the possibilities to follow up on this
network, including considering possible joining of this network with SEEPAG”.”
457
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
458
International Operational Police Cooperation Department, Directorate of the Police, Ministry of
Interior, meeting on 25 February 2014.
455

148

special investigative techniques, etc.), defining the competent authorities for proposing
and approving certain activity, rules for conducting certain activity, etc.459 There has
been practice with video-link testimony. However, it is reported that of the two facilities in
the country that have this equipment, only the equipment in one court building is
working.460 This is the Belgrade High Court building in Ustanicka Street, with its several
courtrooms. However, this courtroom is also used for regular trials, which makes
scheduling rather difficult. The result is that, in practice, it will be faster for foreign
partners to come to Serbia and be present at a hearing in person.

Quite a number of interviewees report problems for international cooperation as a
result from the amendments to the CCP towards the accusatorial system. “It was a
failure”, is a qualification heard.461 It has apparently reduced competences of judges,
whilst at the same time not clearly assigned it to the prosecution. Various
practitioners complain about the fact that after the change from an inquisitorial
system to an accusatorial system for criminal procedure on 1 October 2013, it was
omitted to bring about the necessary amendments to other areas of the law outside
the CCP. In general, prosecutors must perform tasks in cooperation, however, the
Law on Courts and other legislation still stipulates that the courts are charged. This
has created serious problems, as competences are in dispute and roles ambiguous.
It is reported that it is, for instance, unclear whether the interrogation of an accused
should be done by the court or by the prosecutor. At the Ministry of Justice
amendments were drafted that partly combat this issue.462
The expert wishes to express that, as such, both inquisitorial and accusatorial
systems have the potential to perfectly cooperate at the international level. However,
the structure of international cooperation, especially in continental Europe, is more
friendly to inquisitorial systems than to party systems such as the accusatorial
system. International cooperation emphasizes the role of the state as the authority to
execute

and

request

assistance.

An

accusatorial

system

underlines

the

independence of the parties in the collection of evidence. However, the freedom that
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Answers to questions to the contact point were received on 13 December 2013.
Deputy Republic Public Prosecutor, meeting 26 February 2014. Observations received on 10
March 2014.
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Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
462
I received a copy of the amendments while visiting Daniel Nikolić, State Secretary Ministry of
Justice and Public Administration, on 25 February 2014. I was told that it is the intention to bring the
amendments to parliament after the March 2014 elections.
460

149

parties (both prosecution and defence) may have within their own borders to collect
evidence is completely absent abroad. In sum, the choice for an accusatorial system
requires some compensatory measures for both prosecution and defence to be able
to function independently when assistance from outside the country is needed. It is
the expert’s impression that these compensatory measures have not yet been
adapted in Serbia.
It was stated that Articles 85 and 87 MLASerbia must be read together, as they relate
to the same situation.
The background of Art. 100 MLASerbia is to provide a special procedure for nationals
to shorten up procedures. Serbian nationals are obliged to cooperate when their
presence is needed before the criminal courts in Serbia.463 In a reservation to the
Second Additional Protocol to the European Convention on Mutual Assistance,
Serbia has declared that it does not accept Article 16 of the said Protocol, which
relates to direct service by regular post of procedural documents. Apparently, the
background of this procedure rests in safeguarding that the documents reach the
addressee in remote areas of the country. 464 Given the imbalance, with Serbia
making use of direct communication to reach its own nationals abroad and impeding
other states to do so when they want to send documents to individuals in Serbia, it is
recommended to withdraw the reservation to Article 16 of the Second Additional
Protocol to the European Convention on Mutual Assistance.
The Public Prosecution Office of Serbia has concluded 19 prosecutorial agreements
– Memoranda of Understanding. The MOUs with Belgium465 and Spain466 incorporate
the obligation to continuously exchange information with the other party and
determine the central prosecutorial authorities for direct transmission of the mutual
legal assistance requests, in line with the Second Additional Protocol to the
European Convention on Mutual Assistance in Criminal Matters.467 With Belgium,
there are meetings twice a year.
Extradition
463

Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
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8 June 2010.
466
12 December 2006.
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Deputy Republic Public Prosecutor, meeting 26 February 2014.
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Extradition has been regulated in Art. 13-40 MLASerbia. The provisions have
carefully followed the European Convention on Extradition.468 The Serbian legislation
does not provide for the extradition of nationals (Art. 16), although Serbia has
concluded bilateral extradition treaties with Croatia and Montenegro that provide for
the extradition of nationals. The general absence of extradition of nationals could
cause problems with regard to certain cases, and constitutes an obligation that must
be taken away should Serbia want to become a member of the European Union. 469 It
has been considered to make extradition of nationals conditional on the transfer of
the execution of the judgement.470
Article 16 ground 4 concerning preconditions for extradition reads: “in accordance
with national legislation conditions exist for reopening the criminal case for the
criminal offence in respect of which extradition is requested.” This should be
understood to mean that if the case could be reopened under the law of the
requesting state, extradition is possible.471 It is unclear what is exactly the standard of
evidence necessary to pass the threshold of ground 6 of Article 16 (and Article 15,
under 4 MLASerbia). What is the Serbian definition of in absentia, as referred to in
ground 7? This questions returns later with regard to the transfer of judgements in
Article 63 sub 3. However, in the latter article, the words “in the absence of the
convicted person” have been used. Is this one legal notion throughout the
MLASerbia?
It is reported that extradition procedure has been made faster.472 Generally speaking,
it is possible to maintain the timeframe as stipulated, for instance, in Article 26
MLASerbia. In addition, the simplified procedure is now practiced.
Article 33 sub 3 MLASerbia implies that if a person has applied for asylum in Serbia,
extradition is not granted. The absolute character of the ground for refusal is
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Except for Article 14, the rule on speciality that received a rather vague wording. It is recommended
to amend it into a version closer to Article 14 of the European Convention On Extradition.
469
Answers to questions to the contact point were received on 13 December 2013 report the following:
“This is not a problem, as the Constitution does not prohibit the extradition of nationals and this could
be stipulated in an international treaty. The MLA Law applies only when there is no ratified
international treaty or when certain issues are not regulated by the treaty (Article 1 of this Law).”
470
Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
471
Judge, meeting 24 February 2014.
472
Ministry of Justice, Working Group Draft Amendments MLASerbia, meeting 25 February 2014.
Maximum detention for extradition from one year to six months, also in view of human rights
obligations.
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problematic, as such an individual might have committed crimes of a non-political
nature or in a third-party state. It is recommended that neither persons granted
asylum, nor those applying for it will be generally exempted from extradition, as is
provided in Article 33 MLASerbia. The provision should be repealed.473 The fact that
there may be reasonable grounds for asylum within Serbia does not automatically
mean that this person cannot be extradited to a specific requested state. It may be a
state other than the one the requested person fled from and no fears for persecution
or torture may exist with regard to that state. The current legislation does not make
that distinction.
Transfer of proceedings
Transfer of criminal proceedings finds its place in Art. 41-55 MLASerbia.474 On the
basis of Art. 41, the request may give the requested state jurisdiction in situations it
did not already have before the transfer of proceedings. The Ministry of Justice and
State Administration cannot reject the request, but has authority to assess whether the
conditions mentioned above are being met.475 Furthermore, in the process of transferring
criminal prosecution, the Ministry of Justice and State Administration also assesses
whether the conditions stipulated in Article 7, paragraph 1, points 4 and 5 are being met.

The second sentence of Art. 47 with regard to in absentia proceedings means that a
transfer of proceedings can be accepted only in case the defendant is there. 476
Formally, the initiative is always with the state that is already conducting criminal
proceedings. However, in practice it may be suggested to lodge a request.477
On an earlier question the following was stated by the contact point: “The transfer can be
requested before the hearings before criminal court were conducted. According to the
Article 52, paragraph 1, point 1, of the MLA Law, the decision to institute the proceedings
473

In Observations received 10 March 2014 it is stated: “I do not believe that either this or any other
article of the Law explicitly prohibits extradition of people granted asylum. Prof. Grubač in the
Commentary of the MLA Law (Art. 33) says so (Službeni glasnik, Belgrade, 2009, p. 107), but I believe
it is a reference to norms of previous legislature in this matter.”
474
Most of the cases relate to traffic offences. Judge, meeting 24 February 2014.
475
Answers to questions to the contact point were received on 13 December 2013.
476
Judge, meeting 24 February 2014. Answers to questions to the contact point received on 13
December 2013 state the following: “It means that in this case the provisions of Articles 479-481 of the
Criminal Procedure Code, relating to the reopening of criminal proceedings when a person who was
absent appears before the court will not be applied.”
477
Judge, meeting 24 February 2014. Answers to questions to the contact point received on 13
December 2013 state the following: “The Law does not specifically regulate this situation. The Ministry
of Justice has a practice on contacts related to cases prosecuted abroad, whose resolution would be
more adequate in Serbia.”
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for the transfer of criminal prosecution, prior to the initiation of criminal proceedings, shall
be passed by the Public Prosecutor. According to the new Criminal Procedure Code, the
criminal proceedings are initiated by prosecutor’s rendering the order for investigation,
which is to be rendered before or immediately after the first evidentiary activity
undertaken in pre-investigative proceedings and the latest within 30 days from the police
notification to prosecutor on the first evidentiary activity undertaken by the police (Articles
7 and 296 of the Criminal Procedure Code).” This all makes perfectly sense. However,
this still raises the question of why Art. 52 provides for authorities other than the

prosecutor that may take the initiative for a transfer. The question whether a transfer
may take place after criminal proceedings have been opened in Serbia and hearings
before criminal courts have been conducted already remains valid. In order to evade
potential ne bis problems it is recommended to transfer before the case goes to
court.
Joint investigation teams
The provision on joint investigation teams (Art. 96) is rather ambiguous as it merely
states that joint investigative teams “may be formed.”478 The competence to conclude
agreements on the establishment of JITs has been given to the Ministry of Justice.
This is rather strange as it deals with an operative function in which the Ministry has
no task at all.479 It would be much more logical to allocate the competence with the
prosecution. Apparently, the reason is that an agreement to establish a JIT is
understood as an international agreement for which the Ministry is competent. 480 This
is a misunderstanding of the agreement to establish. The mandate to establish JIT
must have its place in an international agreement. It is the competence of the Ministry
to conclude such international treaties. The actual establishment of a JIT can only be
the competence of the prosecution, as it deals with operational investigative
measures.
Further specification in national law should regulate the legal position of foreign
authorities’ part of the joint team in Serbia, as well as, vice versa, the legal position of
478

Article 96 reads: “If the circumstances of the case justify it, joint investigative teams may be formed
by an agreement between the Minister in charge of the judiciary in the Republic of Serbia and the
competent authority of a foreign country.” In addition, Article 83, sub 3 MLASerbia mentions that joint
investigative teams may be formed.
479
It was qualified as completely impractical. Deputy Republic Public Prosecutor, meeting 26 February
2014.
480
This appears in the Observation received on 12 March 2014.
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Serbian law enforcement agents as members of a team outside Serbia. The answers
to these questions are, once again, that treaty provisions are directly applicable and
do not require implementation into national law. However, that is insufficient.
It is reported that JITs were being practiced.481 They are mentioned in all bilateral
agreements with ex-Yugoslav countries, except for Croatia. Many interviewees report
that they could be used more than they are.
Joint investigation teams have been provided for in more detail in Article 27 of the
Police Cooperation Convention for South East Europe. As is mentioned in the
Manual to the Convention,482 the Joint Investigation Teams Manual developed by
Eurojust/ Europol shall be applied. So far, Serbian authorities have participated,
along with other countries, in one JIT in an organized crime case, which was
established with EUROJUST assistance.483
Confiscation (both provisional and final)
Confiscation is regulated in the Law on Forfeiture of Assets Deriving from a Crime
(Articles 64-78), which is applied if there is no ratified international treaty or when certain
issues are not regulated by the treaty.484 The Ministry of Justice has prepared an
amendment to the MLASerbia to implement the 1990 Strasbourg convention on money
laundering.485 I hesitate on whether the proposed amendments relate to the execution of
final decisions on confiscation only, as they refer to enforceable judgements.486 It is
reported that states often do not want to cooperate in confiscation because it costs them
a lot of time and effort, whereas the profits, the property and value seized goes to
another state. The amendments provide for an assets-sharing rule in proposed Article
82f MLASerbia.487

Serbia ratified the 1990 Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime, ETS 141, with the following
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Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
See PCC Manual 2012, p. 37.
483
Answers to questions to the contact point were received on 13 December 2013.
484
Answers to questions to the contact point were received on 13 December 2013.
485
See proposed Articles 82a-82g. Ministry of Justice, Working Group Draft Amendments MLASerbia,
meeting 25 February 2014.
486
A judgement or decision to provisionally confiscate can be enforceable as well. It would enhance
the practicality of the new section if it includes provisional measures.
487
Whilst asset sharing as such is understandable, the fixed share of 50-50% in the MLASerbia may
create problems with states that have other ideas about (proportionate) sharing.
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154

reservation: “Pursuant to Article 14, paragraph 3, of the Convention, paragraph 2
thereof shall apply only subject to the constitutional principles and the basic legal
concepts of the legal system of Serbia.”488 The legal (constitutional) interests involved
that Serbia wished to protect through this reservation were different at the time.489 It
related to a different view on the status of property. Despite the fact that it has never
been applied, it is recommended to withdraw it.
Transfer of the execution of judgements
Articles 56-82 deal with the transfer of execution of judgments with and without
transfer of the convicted person.490 Serbian law does not make the acceptance of a
foreign judgement dependent on the existence of a treaty. Reciprocity is sufficient.491
The Serbian legislation clearly distinguishes between the transfer of judgements with
(Art. 65-69) and without (Art. 56-64) transfer of the convicted person.
Consent of the convicted person is a condition to the transfer.492 The procedure
prescribed in Art. 62 is conversion.493 The frame of reference to assess whether there
has not been a fair trial, as meant in Article 63 sub 4, is Article 6 ECHR.494
The grounds for refusal of the MLASerbia are constructed in an ambiguous way. In
the general provision of Article 7 they are presented as conditions. Later on some of
the conditions of Article 7 return for specific forms of cooperation. Article 63 repeats
some of the grounds and now mentions them under the heading of refusal. It is
recommended to bring more logic into the system of grounds for refusal. There may
be general grounds that apply for all forms of cooperation, as well as specific
grounds, applicable for one form only. The technique chosen in the MLASerbia with
specific repetition of general grounds is confusing.
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The reservation has not been made to ETS 198, with regard to confiscation in terrorism cases.
Judge, meeting 24 February 2014.
490
It is unclear whether the MLASerbia relates to unconditional prison sentences only, or whether it
can also be applied for conditional, as well as alternative sanctions.
491
Answers to questions to the contact point were received on 13 December 2013.
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See Art. 67 and 68 MLASerbia.
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Answers to questions to the contact point were received on 13 December 2013.
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Judge, meeting 24 February 2014. Answers to questions to the contact point received on 13
December 2013 state the following: “According to the Constitution of Serbia, Article 18, human and
minority rights guaranteed by the generally accepted rules of international law, ratified international
treaties, Constitution and laws are guaranteed by the Constitution and as such are directly applicable.”
489
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Article 72 states that the national Serbian court may request the execution of the
judgement in a foreign state.495 It is unclear why the information is given after the first
instance, as stipulated in Article 78. The conventions all require irrevocable
decisions. Article 80 provides for a cumulation of authorities, as it involves both the
prosecution and the court. In addition, the Ministry of Justice will be involved. It is
recommended to severely reduce the number of authorities involved.
In general, the late enforcement of foreign convictions is mentioned as
problematic.496
Special investigative techniques
Cross-border investigations
All special investigative techniques are practiced on the basis of a treaty.497 A
problem that is frequently mentioned is that the CCP obliges that the investigation
may not take more than a year.498 In addition, detention may not take more than six
months before trial. With organised crime this limit can often not be reached.
Controlled delivery
Articles 181 and 182 of the Code of Criminal Procedure deal with the matter. They
provide an open lists of techniques as long as new techniques can fit into existing
ones.499
Covert investigations
Articles 183-187 of the Code of Criminal Procedure deal with the matter.
Interception of telecommunication
Articles 166-169 of the Code of Criminal Procedure deal with the matter.
495

Answers to questions to the contact point received on 13 December 2013 state the following: “This
can be any national court that has convicted a defendant who meets one of the conditions stipulated in
Article 72. This decision may be taken by the interlocutory court panel, upon obtained opinion of the
prosecutor, if it finds that one of the conditions stipulated in Article 72 is being met.”
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Ministry of Justice, Department for Mutual legal Assistance in Criminal Matters, 25 February 2014.
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Observations received on 13 March 2014 state: “Special investigative techniques are applied on
the basis of the Second Additional Protocol to the European Convention on Mutual Assistance in
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Traffic in Narcotic Drugs and Psychotropic Substances, and in accordance with MLA Law, Article 83,
point 2 and 3, and by the provisions of Articles 161-187 CCP is regulated in detail application of
special investigative action.”
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Recommendations
Changes suggested to the MLASerbia and other national legislation:
1. It is recommended to look at the division of roles of the authorities involved in
international cooperation, both with regard to assessing whether a request
complies with the requirements under the law, and with the actual execution of
the request. It is recommended to reconsider the role of the three Ministries in
incoming and outgoing requests for cooperation. The situation in practice
takes away the positive effects of direct communication with foreign authorities
by imposing new lines of internal communication. What are the Serbian
national interests or rights of individuals that ought to be protected by requiring
that all requests go via the desks of the Ministry? Such reconsideration might
lead to limiting the role of the Ministry to specific requests for cooperation that
may have a major impact on the rights of individuals as well as on the position
of the state. In addition, it is recommended to consider whether the executing
authority could also be charged to assess whether the request complies with
the formal requirements (concentration of tasks).

2. It is recommended to provide in the MLASerbia both for cooperation based on
a treaty and for cooperation without such a basis. In the case of the former, it
must be carefully analysed what has not been regulated by treaties. This will
predominantly relate to the matter of which national authorities are competent
and how and which procedures in Serbia will apply.

3. Application of the act to proceedings before the European Court of Human
Rights and International Court of Justice in Article 3 MLASerbia could be
deleted. It may lead to confusion, as these international courts do not have
criminal jurisdiction.

4. It is recommended to clarify in the phrasing of Article 7, sub 4 and the second
paragraph whether the intention is to make the political offence exception
inapplicable with regard to offences against international humanitarian law, or
that it is intended to state that offences against international humanitarian law
are not subject to the statute of limitations.
158

5. With regard to cooperation with Kosovo it is recommended to contemplate and
explore the possibilities to legislate for a Special Act on Assistance with
Kosovo, as there is now a legal vacuum on cooperation with Kosovo under
Serbian law. Neither treaties nor the MLASerbia apply. This is a situation that
is detrimental to combating organized crime. It is therefore to be considered in
the interests of all to find a modality to cooperate. The expert wishes to refer to
other situations in history (Federal Republic of Germany and the German
Democratic Republic), in which a special act made it possible to cooperate
with authorities in an entity not recognized as a state, without recognizing the
entity’s status under international law in any way.

6. It is recommended that neither persons granted asylum, nor those applying for
it will be generally exempted from extradition, as is provided in Article 33
MLASerbia. The provision should be repealed. The fact that there may be
reasonable grounds for asylum within Serbia does not automatically mean that
this person cannot be extradited to a specific requested state. It may be a
state other than the one the requested person fled from and no fears for
persecution or torture may exist with regard to that state. The current
legislation does not make that distinction.

7. Article 80 provides for a cumulation of authorities, as it involves both the
prosecution and the court. In addition, the Ministry of Justice will be involved. It
is recommended to significantly severely reduce the number of authorities
involved.

8.

The competence to conclude agreements on the establishment of JITs has
erroneously been given to the Ministry of Justice. This is rather strange as it
deals with an operative function in which the Ministry has no task at all. It is
recommended to allocate the competence with the prosecution. In addition,
the MLASerbia should further specify the legal position of foreign authorities
who are part of a joint team in Serbia, as well as, vice versa, the legal position
of Serbian law enforcement agents who are members of a team outside
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Serbia. These are matters that are not regulated by directly applicable treaty
law. In addition, a national regulation is necessary to apply in situations
without a treaty.

9. Article 98 allows for spontaneous information to be given by judicial authorities
to other states. This seems to be somewhat misplaced, as it is more likely that
police authorities will obtain information that qualifies to be communicated
directly to other authorities. It is recommended to give this competence to
police authorities and the prosecution.
Implementation into national law of treaties:
10. It is recommended that all treaty provisions be implemented into national
legislation. Serbia applies a constitutional rule of monistic application of
treaties into the national criminal justice system. In other words, ratified
treaties have direct effect and national implementation is not necessary.
Despite this, it is still advisable to consider the regulation of matters not yet
regulated in national law, such as the competences of specific authorities in
cooperation. It may contribute to convincing possible partners in cooperation
that Serbia has the power and means to do so, because the legislation can be
sent to the foreign authorities. In addition, there is an effect for national
authorities, that otherwise might have to rely on the text of an international
treaty. As many national authorities have no command of English or French,
the official languages of the Council of Europe, this direct application is in
danger. Translations of conventions into the national languages do not bind
the parties to a convention.
The treaty relations of Serbia:
11. Quite a number of the declarations and reservations valid for Serbia were
made in times of a different state structure. It is recommended to look carefully
at all declarations and reservations and check whether they are still
appropriate in the currently applicable circumstances. In addition, some of the
declarations do not read well.
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12. It is recommended to withdraw a reservation to Article 14, paragraph 3 Council
of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime. The legal (constitutional) interests involved that Serbia
wished to protect through this reservation were different at the time.

13. It is recommended to withdraw the reservation to Article 16 of the Second
Additional Protocol to the European Convention on Mutual Assistance
impeding direct sending of documents by regular mail. On the basis of Article
100 MLASerbia, Serbia makes use of direct communication to reach its own
nationals abroad. On the other hand it impedes other states from doing so
when they want to send documents to individuals in Serbia.
Practical issues:
14. It is recommended to create more operational facilities for video-link testimony
and to place them in court rooms that are not predominantly used for other
purposes.
Building up expertise:
15. It is recommended to increase language training in English in order to be able
to request and answer international assistance. Despite the fact that some
meetings of the expert in Belgrade took place without the assistance of an
interpreter into English, it is absolutely necessary that practitioners increase
their knowledge of English to an adequate level that so that they may enter
into direct contact with their foreign counterparts. It may be so that for those
working on cooperation with the neighbouring countries, English is not
necessarily the language to make use of in direct contacts. However, also in
the relationships with neighbouring countries, which are by and large based on
Council of Europe conventions, English is the language that is formally used.

16. It is recommended to set up and facilitate courses on international cooperation
for all those involved in international cooperation. This may relate to the
contents as well as to the form. Special attention should be given to the
relationship of the MLASerbia and applicable treaties. In addition, it is reported
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that knowledge about the possible alternatives for a specific request are
limited. This can only be alleviated by proper training.
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Interviewees in Serbia
The expert wishes to thank the following individuals for their willingness to speak
about the legislation and practice of Serbia:
 Miodrag Majić, Judge, National STE
 Danilo Nikolić, State Secretary, Ministry of Justice and Public Administration
 Milan Škulić, Professor, Faculty of Law, Belgrade
 Stanko Bejatović, Professor, Faculty of Law, Kragujevac
 Neda Marković, Independent Advisor, Ministry of Justice and Public
Administration, Secretary of the working group, Ministry of Justice and Public
Administration,
 Goran Tokić, Head of the Department for Mutual Legal Assistance in criminal
matters, Ministry of Justice and Public Administration,
 Zorana Gajić, Head of National Contact Point for Cooperation with EUROPOL,
International Operational Police Cooperation Department, Directorate of the
Police, Ministry of Interior
 Nebojša Kosić, Chief Police Advisor, International Operational Police
Cooperation Department, Directorate of the Police, Ministry of Interior
 Sergej Uljanov, Police Advisor, International Operational Police Cooperation
Department, Directorate of the Police, Ministry of Interior
 Gordana Janićijević, Deputy Republic Public Prosecutor, Head of the
Department for International Affairs and Legal Assistance Department, contact
point of the Project RPPO
 An unknown second prosecutor, present at the meeting with Gordana
Janićijević
 Miljko Radisavljević, Prosecutor for Organised Crime, SPPO
 Saskia de Vries, EU Seconded Prosecutor
 Milena Manojlovic, National Legal Officer
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Serbia Statistical Information
(Received by the expert on 25 February 2014 from Mr Goran Tokic, Head of the
Department for Mutual Legal Assistance in Criminal Matters)
1. Extraditions
а) Year 2012
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
submitted to other countries 144 requests for extradition of accused and convicted
persons. Requests have not been submitted for 15 persons as they agreed to a
simplified extradition procedure.
In the abovementioned time period, the Ministry sent to other countries 9 requests for
giving subsequent consent for extradition of accused and convicted persons. There
were also 3 requests submitted for transit extradition. In the stated period of time
extradition of 70 persons to the Republic of Serbia has been approved and they were
extradited, while regarding 4 persons extradition was approved but surrender was
postponed, 6 requests for extradition were refused, while the extradition procedure
was ceased/abated for 4 persons.
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
received 88 requests from foreign countries for extradition of accused and convicted
persons. Apart from stated requests, the Ministry received 2 additional requests for
providing subsequent consent and 4 requests for transit extradition. In 2012
extradition of 60 persons to foreign countries was approved and they were
surrendered, while extradition for 10 persons was approved but their surrender was
postponed, then requests for extradition of 4 persons was refused, and the
extradition procedure for 3 persons was ceased/abated.
b) Year 2013
In 2013 the Ministry of Justice and Public Administration of the Republic of Serbia
submitted to other countries 111 requests for extradition. With regard to 15 persons
the requests have not been submitted as they agreed to simplified extradition. There
have also been submitted 11 requests for providing subsequent consent and 3
requests for transit extradition. In the abovementioned period extradition of 92
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persons was approved and they were surrendered, while regarding 9 persons
extradition was approved, but their surrender was postponed. Then requests for
surrender of 4 persons were refused and the extradition procedure for 3 persons was
abated.
In 2013 foreign countries submitted to the Republic of Serbia, i.e. to the Ministry of
Justice and Public Administration, 129 request for extradition of accused and
convicted persons. There were also submitted 4 requests for provision of subsequent
consent and 4 requests for transit extradition. In the abovementioned period
extradition of 80 persons was approved, whilst regarding 15 persons extradition was
approved, but their surrender was postponed. With regard to 8 persons requests for
extradition were refused, while the extradition procedure was abated for 4 persons.
2. Transfer of convicted persons
а) Year 2012
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 125 requests for transfer of convicted/sentenced persons, out of
which 82 requests related to transfers from the Republic of Serbia to other countries,
while 43 requests related to transfers to the Republic of Serbia from other countries.
b) Year 2013
In 2013 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 93 request related to the transfer of convicted/sentenced persons,
out of which 48 requests related to transfers from the Republic of Serbia to other
countries, while 45 requests related to transfers from other countries to the Republic
of Serbia.
3. Enforcement of a Foreign Judgement
а) Year 2012
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 51 requests for enforcement of foreign judgments, out of which 28
requests related to enforcement in the Republic of Serbia and 23 requests came from
the Republic of Serbia for enforcement abroad.
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b) Year 2013
In 2013 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 96 requests for enforcement of foreign judgments, out of which 50
requests related to enforcement in the Republic of Serbia and 46 requests came from
the Republic of Serbia for enforcement abroad.
4. Transfer and Assumption of Criminal Prosecutions
а) Year 2012
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 329 requests related to the transfer and assumption of criminal
prosecutions of accused persons, out of which 121 requests related to the transfer of
criminal prosecutions of accused persons to other countries, and 208 requests
related to assumption of criminal prosecution from other countries.
b) Year 2013
In 2013 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 288 requests related to the transfer and assumption of criminal
prosecutions of accused persons, out of which 91 requests related to the transfer of
criminal prosecutions of accused persons to other countries, and 197 requests
related to assumption of criminal prosecution from other countries.
5. General Forms of International Legal Assistance
а) Year 2012
In 2012 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 6,111 requests related to the general forms of international legal
assistance, out of which 2,083 requests were sent from foreign countries to the
Republic of Serbia (incoming letters rogatory) and 4,028 requests were sent to
foreign countries (outgoing letters rogatory). 762 requests for international legal
assistance of a confidential nature should be added to this number.
b) Year 2013
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In 2013 the Ministry of Justice and Public Administration of the Republic of Serbia
received a total of 6,521 requests related to the general forms of international legal
assistance, out of which 2,587 requests were sent from foreign countries to the
Republic of Serbia (incoming letters rogatory) and 3,934 requests were sent to
foreign countries (outgoing letters rogatory). 680 requests for international legal
assistance of a confidential nature should be added to this number.
6. Joint Investigation Teams
In 2013 a joint investigation team with the Netherlands was formed.
7. With regard to legal assistance with EU counties, it is emphasized that in 2012
there was cooperation achieved with these countries regarding 3,378 requests for
international legal assistance, and in 2013 cooperation was established regarding
3,562 requests for international legal assistance. The number of requests to EU
countries is somewhat bigger than the number of requests sent from EU countries to
the Republic of Serbia.
Regarding the specific forms of cooperation with EU countries, there is precise data
only on extradition of accused and convicted persons. Therefore, in 2012 the Ministry
of Justice and Public Administration of the Republic of Serbia submitted to the EU
countries 106 requests for extraditions, out of which the most were to FR Germany
(25). In 2013 the Ministry of Justice and Public Administration of the Republic of
Serbia submitted to the EU countries a total of 96 requests for extradition of accused
and convicted persons, out of which the biggest number were to FR Germany (25),
and the same number were submitted to the Republic of Austria.
In 2012 EU countries submitted to the Republic of Serbia a total of 16 requests for
extraditions, out of which the most were from Hungary (3 requests).
In 2013 EU countries submitted to the Republic of Serbia a total of 55 requests for
extradition of accused and convicted persons, out of which the most were from FR
Germany (11 requests).
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Serbia Statistical Report for 2012 and 2013
ЕXTRADITIONS
Extraditions to the Republic of Serbia
2012

2013

144

111

15

15

9

11

3

3

78

92

4

9

REFUSED

6

4

ABATEMENT

4

3

SUBMITTED REQUESTS
SIMPLIFIED EXTRADITIONS WITHOUT
SUBMITTED REQUEST
REQUESTS FOR SUBSEQUENT
CONSENT
REQUESTS FOR TRANSIT
APPROVED-SURRENDERED
APPROVED-SURRENDER
POSTPONED

Extraditions from the Republic of Serbia
2012

2013

88

129

2

4

4

4

60

80

10

15

REFUSED

4

8

ABATED

3

4

RECEIVED REQUESTS
REQUESTS FOR SUBSEQUENT
CONSENT
REQUESTS FOR TRANSIT
APPROVED-SURRENDERED
APPROVED-SURRENDER
POSTPONED
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TRANSFER OF CONVICTED/SENTENCED PERSONS
2012
NUMBER OF OPENED CASES:

125

Transfers from Serbia

82

Transfers to Serbia

43

2013
NUMBER OF OPENED CASES:

93

Transfers from Serbia

48

Transfers to Serbia 4

ENFORCEMENT OF FOREIGN JUDGEMENTS
2012
NUMBER OF OPEN CASES:

51

Requests for enforcement of sentences of imprisonment in Serbia 28
Requests for enforcement of sentences of imprisonment abroad

23

2013
NUMBER OF OPEN CASES:

96

Requests for enforcement of sentences of imprisonment in Serbia 50
Requests for enforcement of sentences of imprisonment abroad

46

ASSUMPTION AND TRANSFER OF CRIMINAL PROSECUTION
2012
NUMBER OF OPEN CASES:

329

Transfer of criminal prosecution to other countries:

121

Assumption of criminal prosecution from other countries:

208

2013
NUMBER OF OPEN CASES:

288

Transfer of criminal prosecution to other countries:
Assumption of criminal prosecution from other countries:

91
197
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GENERAL FORMS OF INTERNATIONAL LEGAL ASSISTANCE
2012
NUMBER OF OPEN CASES:

6,111 + confidential cases: 762

Incoming requests/letters rogatory:

2,083

Outgoing requests/ letters rogatory:

4,028

2013
NUMBER OF OPEN CASES:

6,521 + confidential cases: 680

Incoming requests/letters rogatory:

2,587

Outgoing requests/ letters rogatory:

3,934
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Recommendations to the European Union
1. The European Union ought to regulate the position of Kosovo under
international law with the utmost priority. The fact that some states do not
recognize the country handicaps the country in cooperating with other states
and creates a perfect environment for those wishing to hide from law
enforcement agencies’ attention in EU Member States.

2. The degree of ratification of Council of Europe conventions on criminal matters
is much higher in the Western Balkans than among most current European
Union Member States. This is a matter of concern as it limits the possibilities
of these EU Member States to cooperate with the beneficiaries as well as with
other states.

3. European Member States are reported to be very demanding when requesting
assistance from Western Balkan states, but also in being rather slow or nonresponsive when it comes to answering requests from the region.

4. It is inevitable to address the problem that is euphemistically called “the name
issue”, the question as to under which name Macedonia may present itself at
the international platform. Whatever the causes are, it is a serious impediment
to international cooperation.
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Annex: Status of ratifications of European Conventions

European Convention on Extradition
CETS No.: 024
Treaty open for signature by the member States and for accession by non-member States
Opening for signature
Place: Paris
Date : 13/12/1957

Entry into force
Conditions: 3 Ratifications.
Date : 18/4/1960
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

19/5/1998

19/5/1998

17/8/1998

X X

Andorra

11/5/2000

13/10/2000

11/1/2001

X X

Armenia

11/5/2001

25/1/2002

25/4/2002

X X

Austria

13/12/1957

21/5/1969

19/8/1969

X X

Azerbaijan

7/11/2001

28/6/2002

26/9/2002

X X

Belgium

13/12/1957

29/8/1997

27/11/1997

X X

Bosnia and Herzegovina

30/4/2004

25/4/2005

24/7/2005

Bulgaria

30/9/1993

17/6/1994

15/9/1994

X X

25/1/1995 a

25/4/1995

X
X

States

Croatia

Notes

R. D. A. T. C. O.

Cyprus

18/9/1970

22/1/1971

22/4/1971

Czech Republic

13/2/1992

15/4/1992

1/1/1993

Denmark

13/12/1957

13/9/1962

12/12/1962

X X

Estonia

4/11/1993

28/4/1997

27/7/1997

X

12/5/1971 a

10/8/1971

X X

Finland

17

X

France

13/12/1957

10/2/1986

11/5/1986

X X

Georgia

22/3/2000

15/6/2001

13/9/2001

X X

Germany

13/12/1957

2/10/1976

1/1/1977

X X

Greece

13/12/1957

29/5/1961

27/8/1961

X X

Hungary

19/11/1991

13/7/1993

11/10/1993

X X

Iceland

27/9/1982

20/6/1984

18/9/1984

X X

Ireland

2/5/1966

2/5/1966

31/7/1966

X X

Italy

13/12/1957

6/8/1963

4/11/1963

X X

Latvia

30/10/1996

2/5/1997

31/7/1997

X

28/10/1969 a

26/1/1970

X X

Liechtenstein

X

X
X

X
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Signature

Ratification

Entry into
force

Lithuania

9/11/1994

20/6/1995

18/9/1995

X X

Luxembourg

13/12/1957

18/11/1976

16/2/1977

X X

Malta

19/3/1996

19/3/1996

17/6/1996

X X

Moldova

2/5/1996

2/10/1997

31/12/1997

X X

Monaco

30/1/2009

30/1/2009

1/5/2009

30/9/2002 a

6/6/2006

States

Montenegro

Notes

R. D. A. T. C. O.

X
54

Netherlands

21/1/1965

14/2/1969

15/5/1969

X X

Norway

13/12/1957

19/1/1960

18/4/1960

X X

Poland

19/2/1993

15/6/1993

13/9/1993

X X

Portugal

27/4/1977

25/1/1990

25/4/1990

X X

Romania

30/6/1995

10/9/1997

9/12/1997

X X

Russia

7/11/1996

10/12/1999

9/3/2000

X X

San Marino

29/9/2000

18/3/2009

16/6/2009

X X

30/9/2002 a

29/12/2002

54

X

17

X

Serbia
Slovakia

13/2/1992

15/4/1992

1/1/1993

Slovenia

31/3/1994

16/2/1995

17/5/1995

Spain

24/7/1979

7/5/1982

5/8/1982

X X

Sweden

13/12/1957

22/1/1959

18/4/1960

X X

Switzerland

29/11/1965

20/12/1966

20/3/1967

X X

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

26/10/1999

X X

Turkey

13/12/1957

7/1/1960

18/4/1960

X

Ukraine

29/5/1997

11/3/1998

9/6/1998

X X

United Kingdom

21/12/1990

13/2/1991

14/5/1991

X X

X X

X

X

X
X

Albania :

Declaration contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 1 of Article 2 of the Convention, the Albanian Party has no minimum limits for
the term of imprisonment for the effect of extradition. The Albanian Party considers this declaration as
valid only in conditions of reciprocity.
This declaration is valid only in conditions of reciprocity.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 2
Declaration contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 1, sub-paragraph a, of Article 6, the Albanian Party refuses the extradition of its
nationals, unless otherwise provided in the international agreements to which Albania is a Contracting
Party.
Period covered: 17/8/1998 -
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The preceding statement concerns Article(s) : 6
Declaration contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 1, sub-paragraph b, of Article 6, the Albanian Party includes in the term
"nationals" the persons with double nationality, in case either of them is Albanian.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 6
Reservation contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 1 of Article 7, the Albanian Party does not allow the extradition of the persons
who have committed offences either in the Albanian territory or outside it, when the offence has injured
the interests of the State or of the nationals, unless it is otherwise agreed with the interested Party.
This declaration is valid only in conditions of reciprocity.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 7
Declaration contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 2 of Article 19, the Albanian Party declares that when a person asked to be
surrendered is serving a sentence for another offence, he or she, in the event of extradition, shall be
permitted to serve the full sentence in the requesting country.
This declaration is valid only in conditions of reciprocity.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 19
Declaration contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 4, sub-paragraph a, of Article 21, the Albanian Party declares that prior
notification is not necessary in cases of transit by air that does not schedule a landing in Albanian
territory.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 21
Reservation contained in the instrument of ratification deposited on 19 May 1998 - Or. Engl.
Relating to paragraph 2 of Article 12, the Albanian Party presents the reservation that the request for
extradition must be accompanied always by the original text, or authenticated copy of the applied law.
Period covered: 17/8/1998 The preceding statement concerns Article(s) : 12

Croatia :

Declaration contained in the instrument of accession, deposited on 25 January 1995 - Or. Engl.
Article 9 of the Constitution of the Republic of Croatia prohibits the extradition of Croatian citizens.
Consequently, the Republic of Croatia will not allow any extradition of its own citizens.
Period covered: 25/4/1995 The preceding statement concerns Article(s) : 6
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Declaration contained in the instrument of accession, deposited on 25 January 1995 - Or. Engl.
Article 9 of the Constitution of the Republic of Croatia prohibits the extradition of Croatian citizens.
Consequently, the Republic of Croatia will not allow any transit (Article 21, paragraph 2, of the
Convention) of its own citizens.
Period covered: 25/4/1995 The preceding statement concerns Article(s) : 21
Declaration contained in the instrument of accession, deposited on 25 January 1995 - Or. Engl.
The "nationality" of a person being requested for extradition will be considered in terms of the time
when the criminal act was committed and in compliance with the regulations of the Republic of Croatia
regarding citizenship (Article 6, paragraph 1 (b), of the Convention).
Period covered: 25/4/1995 The preceding statement concerns Article(s) : 6
Declaration contained in the instrument of accession, deposited on 25 January 1995 - Or. Engl.
The Republic of Croatia will approve the transit of a person only under the conditions applying to
extradition (Article 21, paragraph 5, of the Convention).
Period covered: 25/4/1995 The preceding statement concerns Article(s) : 21

Montenegro :

Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
The Federal Republic of Yugoslavia shall refuse extradition, in accordance with Article 6, paragraph
1(a), of the Convention, and transit of its nationals in accordance with Article 21, paragraph 2, of the
Convention.
[Note du Secrétariat: Le Comité des Ministres du Conseil de l'Europe a décidé lors de sa 967e
réunion que la République du Monténégro sera considérée comme Partie à ce traité avec effet à partir
du 6 juin 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 21, 6
Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 21, paragraph 5, of the Convention, the Federal Republic of Yugoslavia
shall grant the transit of a person exclusively under the same conditions applicable in case of
extradition.
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 21
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Serbia :

Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 21, paragraph 5, of the Convention, the Federal Republic of Yugoslavia
shall grant the transit of a person exclusively under the same conditions applicable in case of
extradition.
Period covered: 29/12/2002 The preceding statement concerns Article(s) : 21

The former Yugoslav Republic of Macedonia :

Declaration contained in the instrument of ratification deposited on 28 July 1999 - Or. Engl.
Taking into account Article 4 of the Constitution of the Republic of Macedonia, which does not allow
the extradition of the citizens of the Republic of Macedonia, the provisions of this Convention shall only
apply to the persons which are not citizens of the Republic of Macedonia.
Period covered: 26/10/1999 The preceding statement concerns Article(s) : 6
Reservation contained in the instrument of ratification deposited on 28 July 1999 - Or. Engl.
The Republic of Macedonia shall not agree to surrender the person claimed, if this person is charged
by an extraordinary court, or in cases where the surrender is requested for the purposes of executing
a sentence, safety measure or correctional measure that was passed by such a court.
Period covered: 26/10/1999 The preceding statement concerns Article(s) : 1
Reservation contained in the instrument of ratification deposited on 28 July 1999 - Or. Engl.
Even in the cases where the final sentence or the arrest warrant are passed by the competent
authorities in a country which is Party to this Convention, the Republic of Macedonia reserves the right
to refuse the requested surrender, if an examination of the case in question shows that the said
sentence or arrest warrant are manifestly ill-founded.
Period covered: 26/10/1999 The preceding statement concerns Article(s) : 12
Reservation contained in the instrument of ratification deposited on 28 July 1999 - Or. Engl.
In the event that the person claimed has not been taken over by the requesting Party, on the
appointed date, the Republic of Macedonia reserves the right to annul the measure of restraint
imposed on that person.
Period covered: 26/10/1999 The preceding statement concerns Article(s) : 18
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European Convention on Mutual Assistance in Criminal Matters
CETS No.: 030
Treaty open for signature by the member States and for accession by non-member States
Opening for signature
Place: Strasbourg
Date : 20/4/1959

Entry into force
Conditions: 3 Ratifications.
Date : 12/6/1962
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

19/5/1998

4/4/2000

3/7/2000

X X

Andorra

15/6/2004

26/4/2005

25/7/2005

X X X

Armenia

11/5/2001

25/1/2002

25/4/2002

X X X

Austria

20/4/1959

2/10/1968

31/12/1968

X X X

Azerbaijan

7/11/2001

4/7/2003

2/10/2003

X X X

Belgium

20/4/1959

13/8/1975

11/11/1975

X X X

Bosnia and Herzegovina

30/4/2004

25/4/2005

24/7/2005

Bulgaria

30/9/1993

17/6/1994

15/9/1994

X X X

Croatia

7/5/1999

7/5/1999

5/8/1999

X X

Cyprus

27/3/1996

24/2/2000

24/5/2000

Czech Republic

13/2/1992

15/4/1992

1/1/1993

Denmark

20/4/1959

13/9/1962

12/12/1962

X X X

Estonia

4/11/1993

28/4/1997

27/7/1997

X X X

29/1/1981 a

29/4/1981

X X X

States

Finland

Notes

R. D. A. T. C. O.

X X
17

X X

France

28/4/1961

23/5/1967

21/8/1967

X X X X

Georgia

27/4/1999

13/10/1999

11/1/2000

X X X

Germany

20/4/1959

2/10/1976

1/1/1977

Greece

20/4/1959

23/2/1962

12/6/1962

X

Hungary

19/11/1991

13/7/1993

11/10/1993

X X X

Iceland

27/9/1982

20/6/1984

18/9/1984

X X X

Ireland

15/10/1996

28/11/1996

26/2/1997

X X X

Italy

20/4/1959

23/8/1961

12/6/1962

X X

Latvia

30/10/1996

2/6/1997

31/8/1997

X X

28/10/1969 a

26/1/1970

X

Liechtenstein

X

X X X

Lithuania

9/11/1994

17/4/1997

16/7/1997

X X X

Luxembourg

20/4/1959

18/11/1976

16/2/1977

X X X

Malta

6/9/1993

3/3/1994

1/6/1994

X X X

Moldova

2/5/1996

4/2/1998

5/5/1998

X X X

Monaco

19/3/2007

19/3/2007

17/6/2007

X X

X
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States

Signature

Montenegro

Ratification

Entry into
force

Notes

30/9/2002 a

6/6/2006

54

R. D. A. T. C. O.

Netherlands

21/1/1965

14/2/1969

15/5/1969

X X X X

Norway

21/4/1961

14/3/1962

12/6/1962

X X X

Poland

9/5/1994

19/3/1996

17/6/1996

X X

Portugal

10/5/1979

27/9/1994

26/12/1994

X X

Romania

30/6/1995

17/3/1999

15/6/1999

X X

Russia

7/11/1996

10/12/1999

9/3/2000

X X X

San Marino

29/9/2000

18/3/2009

16/6/2009

X X X

30/9/2002 a

29/12/2002
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X X X

17

X X

Serbia
Slovakia

13/2/1992

15/4/1992

1/1/1993

Slovenia

26/2/1999

19/7/2001

17/10/2001

X X

Spain

24/7/1979

18/8/1982

16/11/1982

X X X

Sweden

20/4/1959

1/2/1968

1/5/1968

X X X

Switzerland

29/11/1965

20/12/1966

20/3/1967

X X X

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

26/10/1999

Turkey

23/10/1959

24/6/1969

22/9/1969

X

Ukraine

29/5/1997

11/3/1998

9/6/1998

X X X

United Kingdom

21/6/1991

29/8/1991

27/11/1991

X X X

X

Albania :

Reservation contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
The execution of letters rogatory for search or seizure of property shall be dependent on the conditions
stipulated in Article 5, paragraph 1, letters “a” and “c”.
Period covered: 3/7/2000 The preceding statement concerns Article(s) : 5
Declaration contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
In accordance with Article 15, paragraph 6, Albania declares that a copy of all requests for assistance
which are communicated directly between judicial authorities, as well as of accompanying acts, shall
be transmitted at the same time to its Ministry of Justice.
Period covered: 3/7/2000 The preceding statement concerns Article(s) : 15
Declaration contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
In accordance with Article 16, paragraph 2, Albania declares that requests and annexed documents
shall be accompanied by an official translation into one of the official languages of the Council of
Europe, unless agreements concluded on the basis of reciprocity provide otherwise.
Period covered: 3/7/2000 The preceding statement concerns Article(s) : 16
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Declaration contained in a Note Verbale from the Permanent Representation of Albania, dated
27 July 2006, registered at the Secretariat General on 2 August 2006 – Or. Engl.
In accordance with Article 24 and for the purposes of the Convention, the Republic of Albania
considers the following to be as the judicial authorities :
The Supreme Court
The Courts of Appeal
The Courts of First Instance
The General Prosecutor Office
The Prosecutor Offices at the Courts of Appeals
The Prosecutor Offices at the Courts of First Instance.
Period covered: 2/8/2006 The preceding statement concerns Article(s) : 24

Bosnia and Herzegovina :

Note by the Secretariat: See the declaration made by Bosnia and Herzegovina to Article 4 of the
Second Additional Protocol to the Convention (ETS No. 182), on 7 November 2007.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 15
Note by the Secretariat: See the declaration made by Bosnia and Herzegovina to Article 6 of the
Second Additional Protocol to the Convention (ETS No. 182), on 7 November 2007.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 24

Croatia :

Reservation contained in the instrument of ratification deposited on 7 May 1999 - Or. Engl./Cro.
The Republic of Croatia declares that letters rogatory delivered for search or seizure of property will be
executed only if conditions determined in sub-paragraphs a), b) and c) of Article 5, paragraph 1, are
fulfilled.
Period covered: 5/8/1999 The preceding statement concerns Article(s) : 5
Declaration contained in the instrument of ratification deposited on 7 May 1999 - Or. Engl./Cro.
The Republic of Croatia declares that service of a summons on a person residing in the Croatian
territory must be transmitted to the competent Croatian judicial authorities no less than 30 days before
the date set for appearance.
Period covered: 5/8/1999 The preceding statement concerns Article(s) : 7
Declaration contained in the instrument of ratification deposited on 7 May 1999 - Or. Engl./Cro.
The Republic of Croatia declares that letters rogatory for mutual assistance are to be addressed to the
Ministry of Justice of the Republic of Croatia. In case of urgency, letters rogatory may be addressed to
the Ministry of Justice of the Republic of Croatia through the International Criminal Police Organisation
(INTERPOL).
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[Note by the Secretariat: See also the declaration made by Croatia to Article 4 of the Second
Additional Protocol to the Convention (ETS No. 182), on 28 March 2007.]
Period covered: 5/8/1999 The preceding statement concerns Article(s) : 15
Declaration contained in the instrument of ratification deposited on 7 May 1999 - Or. Engl./Cro.
The Republic of Croatia declares that letters rogatory for mutual assistance and annexed documents
shall be accompanied by a translation into the Croatian language or, if not possible, into the English
language.
Period covered: 5/8/1999 The preceding statement concerns Article(s) : 16
Declaration contained in the instrument of ratification deposited on 7 May 1999 - Or. Engl./Cro.
For the purposes of the Convention, judicial authorities in the Republic of Croatia are courts and
offices of public prosecutor.
[Note by the Secretariat: See also the declaration made by Croatia to Article 6 of the Second
Additional Protocol to the Convention (ETS No. 182), on 28 March 2007.]
Period covered: 5/8/1999 The preceding statement concerns Article(s) : 24

Montenegro :

Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 1, paragraph 1, of the Convention, the Federal Republic of Yugoslavia shall
grant legal assistance only in proceedings related to the criminal acts stipulated by the laws of the
Federal Republic of Yugoslavia, whose criminal prosecution, at the moment legal assistance is
requested, falls within the jurisdiction of the Yugoslav courts are competent.
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 1
Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 7, paragraph 3, of the Convention, the Federal Republic of Yugoslavia shall
serve court summons issued to the name of a person against whom criminal proceedings have been
initiated, residing in its territory, only if the summons is transmitted to the competent judicial authority
30 days before the date set for the appearance in the court by the said person.
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 7
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Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 15, paragraph 6, of the Convention and in connection with implementation
of Article 15, paragraph 2, of the Convention, the Federal Republic of Yugoslavia requests that a copy
of the letter requesting legal assistance be transmitted to the Federal Ministry of Justice.
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 15
Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 24 of the Convention, the Federal Republic of Yugoslavia hereby states that
judicial authorities, for the purposes of the present Convention, shall be considered regular courts and
Public i.e. State Prosecutor's Offices.
[Notes by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.
See also the declaration made by Montenegro to Article 6 of the Second Additional Protocol to the
Convention (ETS No. 182), on 20 October 2008.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 24

Serbia :

Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 1, paragraph 1, of the Convention, the Federal Republic of Yugoslavia shall
grant legal assistance only in proceedings related to the criminal acts stipulated by the laws of the
Federal Republic of Yugoslavia, whose criminal prosecution, at the moment legal assistance is
requested, falls within the jurisdiction of the Yugoslav courts are competent.
Period covered: 29/12/2002 The preceding statement concerns Article(s) : 1
Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 7, paragraph 3, of the Convention, the Federal Republic of Yugoslavia shall
serve court summons issued to the name of a person against whom criminal proceedings have been
initiated, residing in its territory, only if the summons is transmitted to the competent judicial authority
30 days before the date set for the appearance in the court by the said person.
Period covered: 29/12/2002 The preceding statement concerns Article(s) : 7
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Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 15, paragraph 6, of the Convention and in connection with implementation
of Article 15, paragraph 2, of the Convention, the Federal Republic of Yugoslavia requests that a copy
of the letter requesting legal assistance be transmitted to the Federal Ministry of Justice.
Period covered: 29/12/2002 The preceding statement concerns Article(s) : 15
Declaration contained in the instrument of accession deposited on 30 September 2002 - Or.
Engl.
In accordance with Article 24 of the Convention, the Federal Republic of Yugoslavia hereby states that
judicial authorities, for the purposes of the present Convention, shall be considered regular courts and
Public i.e. State Prosecutor's Offices.
[Note by the Secretariat: See also the declaration made by Serbia to Article 6 of the Second
Additional Protocol to the Convention (ETS No. 182), on 26 April 2007.]
Period covered: 29/12/2002 The preceding statement concerns Article(s) : 24

The former Yugoslav Republic of Macedonia :

Note by the Secretariat: See also the declaration made by "The former Yugoslav Republic of
Macedonia" to Article 4 of the Second Additional Protocol to the Convention (ETS No. 182), on 16
December 2008.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 15
Note by the Secretariat: See also the declaration made by "The former Yugoslav Republic of
Macedonia" to Article 6 of the Second Additional Protocol to the Convention (ETS No. 182), on 16
December 2008.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 24
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European Convention on the Supervision of Conditionally Sentenced or
Conditionally Released Offenders
CETS No.: 051
Treaty open for signature by the member States and for
accession by non-member States
Opening for
signature
Place: Strasbourg
Date : 30/11/1964

Entry into force
Conditions: 3 Ratifications.
Date : 22/8/1975

Status as of: 3/3/2014
Member States of the Council of Europe

States
Albania

Signature

Ratification

Entry into
force

8/6/2000

17/5/2001

18/8/2001

11/12/1964

1/4/1980

1/7/1980

X

X

22/12/1964

21/9/1970

22/8/1975

X

X

29/12/1994 su

30/3/1995

14/9/1994 su

15/12/1994

10/4/2002

11/7/2002

X

X
X

Notes

R. D. A. T. C. O.

Andorra
Armenia
Austria
Azerbaijan
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic

15/10/1999

Denmark

22/9/1966

Estonia

19/7/2001

28/4/2005

29/7/2005

X

30/11/1964

16/9/1968

22/8/1975

X

Finland
France
Georgia
Germany

30/11/1964

Greece

27/8/1979

X

Hungary
Iceland
Ireland
Italy

29/6/1965

21/5/1975

22/8/1975

X

X

Luxembourg

30/11/1964

22/9/1976

23/12/1976

X

X

Malta

24/6/1999

Latvia
Liechtenstein
Lithuania
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States

Ratification

Entry into
force

Notes

28/2/2001 a

6/6/2006

54

7/4/1965

30/9/1987

1/1/1988

23/2/1979

16/11/1994

17/2/1995

28/2/2001 a

29/5/2001

21/7/2003

22/10/2003

20/10/1992 su

21/1/1993

27/2/1979

28/5/1979

30/3/1994 su

1/7/1994

28/9/1995 a

29/12/1995

Signature

R. D. A. T. C. O.

Moldova
Monaco
Montenegro
Netherlands

X

X

X

X

X

Norway
Poland
Portugal
Romania
Russia
San Marino
Serbia
Slovakia

12/3/2003

Slovenia

54

Spain
Sweden

9/2/1979

X

Switzerland
The former Yugoslav
Republic of Macedonia
Turkey

13/9/1965

Ukraine
United Kingdom

Non-member States of the Council of Europe
States

Signature

Ratification

Entry into force

Total number of signatures not followed by ratifications:
Total number of ratifications/accessions:

Notes

R.

D.

A.

T.

C.

O.

5
19
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European Convention on the Punishment of Road Traffic Offences
CETS No.: 052
Treaty open for signature by the member States and for accession by non-member States
Opening for signature
Place: Strasbourg
Date : 30/11/1964

Entry into force
Conditions: 3 Ratifications.
Date : 18/7/1972
Status as of: 3/3/2014

Member States of the Council of Europe

Ratification

Entry into
force

24/4/1967

16/4/1969

18/7/1972

22/9/1966

17/4/1972

18/7/1972

X

X

France

30/11/1964

16/9/1968

18/7/1972

X

X

Georgia

17/6/1999

Germany

30/11/1964

Greece

21/1/1965

X

X

States

Signature

Notes

R. D. A. T. C. O.

Albania
Andorra
Armenia
Austria

11/12/1964

Azerbaijan
Belgium

22/12/1964

Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus

X

Czech Republic
Denmark

X

Estonia
Finland

Hungary
Iceland
Ireland
Italy

9/6/1965

Latvia
Liechtenstein
Lithuania
Luxembourg

30/11/1964

Malta
Moldova
Monaco
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States

Signature

Ratification

Entry into
force

Notes

R. D. A. T. C. O.

Montenegro
Netherlands

7/4/1965

Norway
Poland
Portugal

18/6/1980

Romania

24/7/1995

25/2/1998

26/5/1998

23/3/1972

28/4/1972

1/8/1972

X

Russia
San Marino
Serbia
Slovakia
Slovenia
Spain
Sweden

X

X

Switzerland
The former Yugoslav
Republic of Macedonia
Turkey

13/9/1965

X

Ukraine
United Kingdom
Non-member States of the Council of Europe
States

Signature

Ratification

Entry into force

Total number of signatures not followed by ratifications:
Total number of ratifications/accessions:

Notes

R.

D.

A.

T.

C.

O.

10
5
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European Convention on the Transfer of Proceedings in Criminal Matters
CETS No.: 073
Treaty open for signature by the member States and for accession by non-member States
Opening for signature
Place: Strasbourg
Date : 15/5/1972

Entry into force
Conditions: 3 Ratifications.
Date : 30/3/1978
Status as of: 3/3/2014

Member States of the Council of Europe
Signature

Ratification

Entry into
force

19/5/1998

4/4/2000

5/7/2000

X X

Armenia

8/11/2001

17/12/2004

18/3/2005

X X X

Austria

15/5/1972

1/4/1980

1/7/1980

X X

Azerbaijan

7/11/2001

Belgium

15/5/1972

Bosnia and Herzegovina

30/4/2004

25/4/2005

26/7/2005

Bulgaria

9/10/2003

30/3/2004

1/7/2004

X X X

Croatia

23/6/2003

Cyprus

9/2/2000

19/12/2001

20/3/2002

X

Czech Republic

13/2/1992

15/4/1992

1/1/1993

Denmark

15/5/1972

13/11/1975

30/3/1978

X X

Estonia

3/5/1996

28/4/1997

29/7/1997

X X

States
Albania

Notes

R. D. A. T. C. O.

Andorra

17

X

X

Finland
France
Georgia
Germany
Greece

27/8/1979

Hungary

8/11/2001

Iceland

19/9/1989

Ireland
Italy

26/5/2000

Latvia

30/10/1996

2/6/1997

3/9/1997

Liechtenstein

20/10/1983

26/2/2003

27/5/2003

X X

Lithuania

17/4/1997

23/11/1999

24/2/2000

X X

Luxembourg

15/5/1972
23/1/2007

24/4/2007

X X X

X X

Malta
Moldova

27/6/2001
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States

Signature

Ratification

Entry into
force

Notes

30/9/2002 a

6/6/2006

54

R. D. A. T. C. O.

Monaco
Montenegro
Netherlands

15/5/1972

18/4/1985

19/7/1985

X

X

Norway

3/4/1974

29/12/1977

30/3/1978

X X X X

Poland
Portugal

10/5/1979

Romania

20/11/1997

8/6/2000

9/9/2000

X X

Russia

11/12/2000

26/6/2008

27/9/2008

X X X

30/9/2002 a

31/12/2002

54

15/4/1992

1/1/1993

17

San Marino
Serbia
Slovakia

13/2/1992

X

X

Slovenia

24/6/2002

Spain

30/5/1984

11/8/1988

12/11/1988

X X

Sweden

15/5/1972

7/4/1976

30/3/1978

X X X

The former Yugoslav Republic
of Macedonia

8/11/2001

29/11/2004

1/3/2005

X

Turkey

26/6/1974

27/10/1978

28/1/1979

28/9/1995 a

29/12/1995

Switzerland

Ukraine

X X
X

United Kingdom

Albania :

Declaration contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
In accordance with Article 18, paragraph 2 of the Convention, the Republic of Albania declares that
requests and any other documents related to them which are not drawn up in one of the official
languages of the Council of Europe shall be accompanied by a translation into the Albanian language
or into one of those languages.
Period covered: 5/7/2000 The preceding statement concerns Article(s) : 18
Reservation contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
With reference to Appendix I, sub-paragraphs a, b, c, d and g the Republic of Albania declares that it
reserves the right:
- to refuse a request for proceedings, if it considers that the offence is a purely religious offence;
- to refuse a request for proceedings for an act the sanctions for which, in accordance with its own law,
can be imposed only by an administrative authority;
- not to accept Article 22;
- not to accept Article 23;
- not to apply Articles 30 and 31 in respect of an act for which the sanctions, in accordance with its
own law or that of the other State concerned, can be imposed only by an administrative authority.
Period covered: 5/7/2000 The preceding statement concerns Article(s) : 41
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Declaration contained in the instrument of ratification, deposited on 4 April 2000 - Or. Engl.
With reference to the second paragraph of Appendix II, the term “national”, for the purpose of this
Convention, shall mean Albanian nationals as well as stateless persons permanently residing in
Albania and persons with double nationality, in case either of them is Albanian.
Period covered: 5/7/2000 The preceding statement concerns Article(s) : 41

The former Yugoslav Republic of Macedonia :

Declaration contained in the instrument of ratification deposited on 29 November 2004 - Or.
Engl.
In accordance with Article 18, paragraph 2, of the Convention, the Republic of Macedonia declares
that requests and any other documents related to them which are not drawn up in one of the official
languages of the Council of Europe shall be accompanied by a translation into the English or French
language.
Period covered: 1/3/2005 The preceding statement concerns Article(s) : 18
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Additional Protocol to the European Convention on Extradition
CETS No.: 086
Treaty open for signature by the member States signatories to Treaty ETS 24 and for
accession by the non-member States which have acceded to Treaty ETS 24

Opening for signature
Place: Strasbourg
Date : 15/10/1975

Entry into force
Conditions: 3 Ratifications.
Date : 20/8/1979
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

19/5/1998

19/5/1998

17/8/1998

Andorra

11/5/2000

13/10/2000

11/1/2001

Armenia

8/11/2001

18/12/2003

17/3/2004

Azerbaijan

7/11/2001

28/6/2002

26/9/2002

Belgium

18/11/1997

18/11/1997

16/2/1998

Bosnia and Herzegovina

30/4/2004

25/4/2005

24/7/2005

Bulgaria

30/9/1993

17/6/1994

15/9/1994

25/1/1995 a

25/4/1995

1/9/1978

22/5/1979

20/8/1979

Czech Republic

18/12/1995

19/11/1996

17/2/1997

Denmark

27/9/1976

13/9/1978

20/8/1979

Estonia

3/5/1996

28/4/1997

27/7/1997

22/3/2000

15/6/2001

13/9/2001

X X

States

Notes

R. D. A. T. C. O.

Austria

Croatia
Cyprus

X

X

Finland
France
Georgia
Germany
Greece

18/6/1980

Hungary

19/11/1991

13/7/1993

11/10/1993

X X

Iceland

27/9/1982

20/6/1984

18/9/1984

X

Latvia

30/10/1996

2/5/1997

31/7/1997

Liechtenstein

17/11/2003

4/2/2004

4/5/2004

Lithuania

9/11/1994

20/6/1995

18/9/1995

Luxembourg

15/10/1975

12/9/2001

11/12/2001

X

Malta

20/11/2000

20/11/2000

18/2/2001

X

Moldova

26/6/1998

27/6/2001

25/9/2001

Ireland
Italy
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States
Monaco

Signature

Ratification

Entry into
force

30/1/2009

30/1/2009

1/5/2009

23/6/2003 a

6/6/2006

Montenegro

Notes

R. D. A. T. C. O.

54

Netherlands

13/7/1979

12/1/1982

12/4/1982

X X

Norway

11/12/1986

11/12/1986

11/3/1987

X

Poland

19/2/1993

15/6/1993

13/9/1993

Portugal

27/4/1977

25/1/1990

25/4/1990

Romania

30/6/1995

10/9/1997

9/12/1997

Russia

7/11/1996

10/12/1999

9/3/2000

23/6/2003 a

21/9/2003

X

X

San Marino
Serbia
Slovakia

14/2/1996

23/9/1996

22/12/1996

Slovenia

31/3/1994

16/2/1995

17/5/1995

Spain

10/6/1983

11/3/1985

9/6/1985

Sweden

29/10/1975

2/2/1976

20/8/1979

Switzerland

17/11/1981

11/3/1985

9/6/1985

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

26/10/1999

29/5/1997

11/3/1998

9/6/1998

54

X

Turkey
Ukraine

X

United Kingdom
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European Convention on the Suppression of Terrorism
CETS No.: 090
Treaty open for signature by the member States of the Council of Europe
Opening for signature
Place: Strasbourg
Date : 27/1/1977

Entry into force
Conditions: 3 Ratifications.
Date : 4/8/1978
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

4/4/2000

21/9/2000

22/12/2000

Andorra

8/11/2001

Armenia

8/11/2001

23/3/2004

24/6/2004

Austria

27/1/1977

11/8/1977

4/8/1978

Azerbaijan

7/11/2001

11/2/2004

12/5/2004

X X

Belgium

27/1/1977

31/10/1985

1/2/1986

X X

Bosnia and Herzegovina

17/3/2003

3/10/2003

4/1/2004

Bulgaria

11/9/1997

17/2/1998

18/5/1998

X

Croatia

7/11/2001

15/1/2003

16/4/2003

X

Cyprus

27/1/1977

26/2/1979

27/5/1979

X X

Czech Republic

13/2/1992

15/4/1992

1/1/1993

Denmark

27/1/1977

27/6/1978

28/9/1978

X

Estonia

3/5/1996

27/3/1997

28/6/1997

X

Finland

16/11/1989

9/2/1990

10/5/1990

X

France

27/1/1977

21/9/1987

22/12/1987

X X

Georgia

11/5/2000

14/12/2000

15/3/2001

X

Germany

27/1/1977

3/5/1978

4/8/1978

X

Greece

27/1/1977

4/8/1988

5/11/1988

X

Hungary

3/5/1996

6/5/1997

7/8/1997

X

Iceland

27/1/1977

11/7/1980

12/10/1980

X

Ireland

24/2/1986

21/2/1989

22/5/1989

Italy

27/1/1977

28/2/1986

1/6/1986

Latvia

8/9/1998

20/4/1999

21/7/1999

Liechtenstein

22/1/1979

13/6/1979

14/9/1979

Lithuania

7/6/1996

7/2/1997

8/5/1997

Luxembourg

27/1/1977

11/9/1981

12/12/1981

Malta

5/11/1986

19/3/1996

20/6/1996

Moldova

4/5/1998

23/9/1999

24/12/1999

Monaco

18/9/2007

18/9/2007

1/1/2008

States

Notes

R. D. A. T. C. O.

17
X

X
X

X

X

X
X
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Signature

Ratification

Entry into
force

Notes

Montenegro

15/5/2003

15/5/2003

6/6/2006

56

Netherlands

27/1/1977

18/4/1985

19/7/1985

X

Norway

27/1/1977

10/1/1980

11/4/1980

X

Poland

13/9/1995

30/1/1996

1/5/1996

Portugal

27/1/1977

14/12/1981

15/3/1982

Romania

30/6/1995

2/5/1997

3/8/1997

Russia

7/5/1999

4/11/2000

5/2/2001

San Marino

8/11/2001

17/4/2002

18/7/2002

Serbia

15/5/2003

15/5/2003

16/8/2003

56

Slovakia

13/2/1992

15/4/1992

1/1/1993

17

Slovenia

28/3/2000

29/11/2000

1/3/2001

Spain

27/4/1978

20/5/1980

21/8/1980

Sweden

27/1/1977

15/9/1977

4/8/1978

X

Switzerland

27/1/1977

19/5/1983

20/8/1983

X

The former Yugoslav Republic
of Macedonia

8/11/2001

29/11/2004

1/3/2005

X

Turkey

27/1/1977

19/5/1981

20/8/1981

Ukraine

8/6/2000

13/3/2002

14/6/2002

United Kingdom

27/1/1977

24/7/1978

25/10/1978

States

Total number of signatures not followed by ratifications:
Total number of ratifications/accessions:

R. D. A. T. C. O.
X
X

X
X
X
X

X

1
46

Croatia :

Reservation contained in the instrument of ratification deposited on 15 January 2003 - Or. Engl.
In accordance with Article 13, paragraph 1, of the Convention, the Republic of Croatia reserves the
right to refuse extradition in respect of any offence mentioned in Article 1 of the Convention, which it
considers to be a political offence, or an offence inspired by political motives. In these cases, the
Republic of Croatia undertakes to take into due consideration, when evaluating the character of the
offence, any particularly serious aspects of the offence, including:
a. that it created a collective danger to the life, physical integrity or liberty of persons, or
b. that it affected persons foreign to the motives behind it, or
c. that cruel or vicious means have been used in the commission of the offence.
Period covered: 16/4/2003 The preceding statement concerns Article(s) : 13
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Montenegro :

Reservation contained in the instrument of ratification deposited by the state union of Serbia
and Montenegro, on 15 May 2003 - Or. Engl.
Pursuant to Article 13 of the Convention, Serbia and Montenegro reserves the right to refuse to
extradite a person because of any criminal offence mentioned in Article 1 which it considers a political
criminal offence, as well as a criminal offence in connection with a political criminal offence or a
criminal offence inspired by political motivation.
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 994th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 13

Serbia :

Reservation contained in the instrument of ratification deposited on 15 May 2003 - Or. Engl.
Pursuant to Article 13 of the Convention, Serbia and Montenegro reserves the right to refuse to
extradite a person because of any criminal offence mentioned in Article 1 which it considers a political
criminal offence, as well as a criminal offence in connection with a political criminal offence or a
criminal offence inspired by political motivation.
Period covered: 16/8/2003 The preceding statement concerns Article(s) : 13

The former Yugoslav Republic of Macedonia :

Reservation contained in the instrument of ratification deposited on 29 November 2004 - Or.
Engl.
In accordance with Article 13 of the Convention, the Republic of Macedonia reserves the right to
refuse extradition in respect of any offence mentioned in Article 1 which it considers to be a political
offence, an offence connected with a political offence or an offence inspired by political motives; in
these cases, the Republic of Macedonia undertakes to take into due consideration when evaluating
the character of the offence, its particularly serious aspects, including that it created a collective
danger to the life, physical integrity or liberty of persons or that it affected persons foreign to the
motives behind it or that cruel or vicious means have been used in the commission of the offence.
Period covered: 1/3/2005 The preceding statement concerns Article(s) : 13
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Second Additional Protocol to the European Convention on Extradition
CETS No.: 098
Treaty open for signature by the member States signatories to Treaty ETS 24 and for accession by the
non-member States which have acceded to Treaty ETS 24
Opening for signature
Place: Strasbourg
Date : 17/3/1978

Entry into force
Conditions: 3 Ratifications.
Date : 5/6/1983
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

19/5/1998

19/5/1998

17/8/1998

Armenia

8/11/2001

18/12/2003

17/3/2004

Austria

17/3/1978

2/5/1983

31/7/1983

X X

Azerbaijan

7/11/2001

28/6/2002

26/9/2002

X

Belgium

18/11/1997

18/11/1997

16/2/1998

Bosnia and Herzegovina

30/4/2004

25/4/2005

24/7/2005

Bulgaria

30/9/1993

17/6/1994

15/9/1994

25/1/1995 a

25/4/1995

States
Albania

Notes

R. D. A. T. C. O.

Andorra

Croatia
Cyprus

21/6/1983

13/4/1984

12/7/1984

Czech Republic

18/12/1995

19/11/1996

17/2/1997

Denmark

25/10/1982

7/3/1983

5/6/1983

3/5/1996

28/4/1997

27/7/1997

30/1/1985 a

30/4/1985

Estonia
Finland

X
X

France
Georgia

22/3/2000

15/6/2001

13/9/2001

X

Germany

8/11/1985

8/3/1991

6/6/1991

Greece

18/6/1980

Hungary

19/11/1991

13/7/1993

11/10/1993

Iceland

27/9/1982

20/6/1984

18/9/1984

Italy

23/4/1980

23/1/1985

23/4/1985

X

Latvia

30/10/1996

2/5/1997

31/7/1997

X

9/11/1994

20/6/1995

18/9/1995

Malta

20/11/2000

20/11/2000

18/2/2001

Moldova

26/6/1998

27/6/2001

25/9/2001

Monaco

30/1/2009

30/1/2009

1/5/2009

Ireland

Liechtenstein
Lithuania
Luxembourg
X
X
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States

Signature

Montenegro

Ratification

Entry into
force

Notes

23/6/2003 a

6/6/2006

54

Netherlands

13/7/1979

12/1/1982

5/6/1983

Norway

11/12/1986

11/12/1986

11/3/1987

Poland

19/2/1993

15/6/1993

13/9/1993

Portugal

27/4/1978

25/1/1990

25/4/1990

Romania

30/6/1995

10/9/1997

9/12/1997

Russia

7/11/1996

10/12/1999

9/3/2000

23/6/2003 a

21/9/2003

R. D. A. T. C. O.

X X
X

X

X

San Marino
Serbia
Slovakia

14/2/1996

23/9/1996

22/12/1996

Slovenia

31/3/1994

16/2/1995

17/5/1995

Spain

10/6/1983

11/3/1985

9/6/1985

Sweden

6/4/1979

13/6/1979

5/6/1983

Switzerland

17/11/1981

11/3/1985

9/6/1985

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

26/10/1999

Turkey

16/7/1987

10/7/1992

8/10/1992

Ukraine

29/5/1997

11/3/1998

9/6/1998

United Kingdom

9/11/1992

8/3/1994

6/6/1994

54

X
X

X
X
X
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Additional Protocol to the European Convention on Mutual Assistance
in Criminal Matters
CETS No.: 099
Treaty open for signature by the member States signatories to Treaty ETS 30 and for accession by the
non-member States which have acceded to Treaty ETS 30
Opening for signature
Place: Strasbourg
Date : 17/3/1978

Entry into force
Conditions: 3 Ratifications.
Date : 12/4/1982
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

19/5/1998

4/4/2000

3/7/2000

Armenia

8/11/2001

23/3/2004

21/6/2004

Austria

17/3/1978

2/5/1983

31/7/1983

X

Azerbaijan

7/11/2001

4/7/2003

2/10/2003

X X

Belgium

11/7/1978

28/2/2002

29/5/2002

Bulgaria

30/9/1993

17/6/1994

15/9/1994

Croatia

15/9/1999

15/9/1999

14/12/1999

Cyprus

27/3/1996

24/2/2000

24/5/2000

Czech Republic

18/12/1995

19/11/1996

17/2/1997

Denmark

25/10/1982

7/3/1983

5/6/1983

3/5/1996

28/4/1997

27/7/1997

30/1/1985 a

30/4/1985

States
Albania

Notes

R. D. A. T. C. O.

Andorra
X

Bosnia and Herzegovina

Estonia
Finland

X

X

France

28/3/1990

1/2/1991

2/5/1991

X

Georgia

7/11/2001

22/5/2003

20/8/2003

X X

Germany

8/11/1985

8/3/1991

6/6/1991

X X

Greece

18/6/1980

24/7/1981

12/4/1982

Hungary

19/11/1991

13/7/1993

11/10/1993

Iceland

27/9/1982

20/6/1984

18/9/1984

Ireland

28/11/1996

28/11/1996

26/2/1997

Italy

30/10/1980

26/11/1985

24/2/1986

Latvia

30/10/1996

2/6/1997

31/8/1997

Lithuania

9/11/1994

17/4/1997

16/7/1997

Luxembourg

9/12/1994

2/10/2000

31/12/2000

Malta

20/11/2000

29/3/2012

28/6/2012

Moldova

26/6/1998

27/6/2001

25/9/2001

X
X

Liechtenstein
X X
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States

Signature

Ratification

Entry into
force

Notes

Monaco

R. D. A. T. C. O.
X

Montenegro

23/6/2003 a

6/6/2006

Netherlands

13/7/1979

12/1/1982

12/4/1982

Norway

11/12/1986

11/12/1986

11/3/1987

Poland

9/5/1994

19/3/1996

17/6/1996

Portugal

12/8/1980

27/1/1995

27/4/1995

Romania

15/2/1996

17/3/1999

15/6/1999

Russia

7/11/1996

10/12/1999

9/3/2000

23/6/2003 a

21/9/2003
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X X

X

San Marino
Serbia
Slovakia

14/2/1996

23/9/1996

22/12/1996

Slovenia

4/3/1999

19/7/2001

17/10/2001

Spain

12/4/1985

13/6/1991

11/9/1991

Sweden

6/4/1979

13/6/1979

12/4/1982

Switzerland

17/11/1981

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

26/10/1999

Turkey

4/2/1986

29/3/1990

27/6/1990

Ukraine

29/5/1997

11/3/1998

9/6/1998

United Kingdom

21/6/1991

29/8/1991

27/11/1991

54

X

X

X

X
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Convention on the Transfer of Sentenced Persons
CETS No.: 112
Treaty open for signature by the member States and the non-member States which have participated in its
elaboration and for accession by other non-member States
Opening for signature
Place: Strasbourg
Date : 21/3/1983

Entry into force
Conditions: 3 Ratifications.
Date : 1/7/1985
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

19/5/1998

4/4/2000

1/8/2000

X

Andorra

4/11/1999

13/7/2000

1/11/2000

X X

11/5/2001 a

1/9/2001

X

States

Armenia

Notes

R. D. A. T. C. O.

Austria

21/3/1983

9/9/1986

1/1/1987

X

Azerbaijan

25/1/2001

25/1/2001

1/5/2001

X X X

Belgium

21/3/1983

6/8/1990

1/12/1990

X

Bosnia and Herzegovina

30/4/2004

15/4/2005

1/8/2005

Bulgaria

30/9/1993

17/6/1994

1/10/1994

X

25/1/1995 a

1/5/1995

X
X

Croatia
Cyprus

27/2/1984

18/4/1986

1/8/1986

Czech Republic

13/2/1992

15/4/1992

1/1/1993

Denmark

21/3/1983

16/1/1987

1/5/1987

X

Estonia

4/11/1993

28/4/1997

1/8/1997

X

29/1/1987 a

1/5/1987

X

11/2/1985

1/7/1985

X X

21/10/1997 a

1/2/1998

X

Finland
France

27/4/1983

Georgia

17

Germany

21/3/1983

31/10/1991

1/2/1992

X

Greece

21/3/1983

17/12/1987

1/4/1988

X

Hungary

19/11/1991

13/7/1993

1/11/1993

X

Iceland

19/9/1989

6/8/1993

1/12/1993

X

Ireland

20/8/1986

31/7/1995

1/11/1995

X X

Italy

20/3/1984

30/6/1989

1/10/1989

X

Latvia

30/10/1996

2/5/1997

1/9/1997

X

Liechtenstein

3/5/1983

14/1/1998

1/5/1998

X X

Lithuania

25/1/1995

24/5/1996

1/9/1996

X

Luxembourg

21/3/1983

9/10/1987

1/2/1988

X

Malta

4/11/1988

26/3/1991

1/7/1991

X

Moldova

6/5/1997

12/5/2004

1/9/2004

X

X

X

Monaco
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States

Signature

Montenegro

Ratification

Entry into
force

Notes

11/4/2002 a

6/6/2006

54

R. D. A. T. C. O.

Netherlands

21/3/1983

30/9/1987

1/1/1988

X

X

Norway

8/3/1985

9/12/1992

1/4/1993

X

X

Poland

22/11/1993

8/11/1994

1/3/1995

X

Portugal

21/3/1983

28/6/1993

1/10/1993

X

Romania

30/6/1995

23/8/1996

1/12/1996

X

Russia

7/4/2005

28/8/2007

1/12/2007

X

San Marino

17/3/2004

25/6/2004

1/10/2004

11/4/2002 a

1/8/2002

54
17

Serbia
Slovakia

13/2/1992

15/4/1992

1/1/1993

Slovenia

14/5/1993

16/9/1993

1/1/1994

Spain

10/6/1983

11/3/1985

1/7/1985

X X

Sweden

21/3/1983

9/1/1985

1/7/1985

X X

Switzerland

21/3/1983

15/1/1988

1/5/1988

X X

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

1/11/1999

Turkey

19/6/1985

3/9/1987

1/1/1988

28/9/1995 a

1/1/1996

30/4/1985

1/8/1985

Ukraine
United Kingdom

25/8/1983

X

X

X

X
X X X

X

Albania :

Declarations contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
In accordance with Article 3, paragraph 3, the Republic of Albania declares that it intends to exclude
the application of the procedures provided for in Article 9, paragraph 1, letter “a” of the Convention.
In accordance with Article 3, paragraph 4, the term “national”, for the purposes of this Convention,
shall mean Albanian nationals as well as stateless persons permanently residing in Albania and
persons with double nationality, in case either of them is Albanian.
Period covered: 1/8/2000 The preceding statement concerns Article(s) : 3
Declaration contained in the instrument of ratification deposited on 4 April 2000 - Or. Engl.
In accordance with Article 17, paragraph 3, the Republic of Albania declares that it requires that
requests for the transfer of sentenced persons and supporting documents be accompanied by a
translation into the Albanian language or into one of the official languages of the Council of Europe.
Period covered: 1/8/2000 The preceding statement concerns Article(s) : 17
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Croatia :

Modification of a declaration transmitted by a letter from the Permanent Representation, dated
27 June 2001, registered at the Secretary General on 28 June 2001 - Or. Engl.
Pursuant to the decision of the Croatian Parliament of 6 April 2001, I have the honour to inform you
that the Republic of Croatia has decided to withdraw part of the exclusions indicated in the Declaration
made at the time of the deposit of its Instrument of Accession, to the effect of extending the application
of the Convention on the Transfer of Sentenced Persons in respect of the procedures provided in
Article 9.1.a of the Convention to paragraphs 1 and 2 of Article 10.
The Republic of Croatia herewith amends the Declaration made at the time of the deposit of its
Instrument of Accession and it now reads as follows :
"Pursuant to Article 3, paragraph 3, of the Convention, the Republic of Croatia declares that in the
implementation of external sanctions in its territory it shall be committed to the procedure complying
with the provisions of Article 9, paragraph 1.b, and Article 11 of the Convention.
This, however, does not exclude the application of the procedure defined in Article 9, paragraph 1.a,
i.e. Article 10, paragraph 1, or Article 10, paragraph 2, of the Convention, in cases when another Party
is unwilling to apply the procedure defined in Article 9, paragraph 1.b and Article 11, of the
Convention, and if so required by the transfer concerned. In that case the sanction shall be adapted
through a court order in compliance with the provision of Article 10, paragraph 1, or Article 10,
paragraph 2, of the Convention, depending on the terms of the transfer, and the enforcement of the
sentence passed in the sentencing State shall be continued.
In the application of the procedure provided in Article 10, paragraph 1, or Article 10, paragraph 2, of
the Convention, in accordance with the terms of the transfer set by the sentencing State, the Republic
of Croatia may decide not to exercise her rights provided in Article 12 of the Convention without the
consent of the sentencing State."
Period covered: 28/6/2001 The preceding statement concerns Article(s) : 10, 11, 3, 9
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Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime
CETS No.: 141
Treaty open for signature by the member States and the non-member States which have participated
in its elaboration and for accession by other non-member States
Opening for signature
Place: Strasbourg
Date : 8/11/1990

Entry into force
Conditions: 3 Ratifications.
Date : 1/9/1993
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

4/4/2000

31/10/2001

1/2/2002

X

Andorra

7/5/1999

28/7/1999

1/11/1999

X X X

Armenia

11/5/2001

24/11/2003

1/3/2004

X

X

Austria

10/7/1991

7/7/1997

1/11/1997

X

X

Azerbaijan

7/11/2001

4/7/2003

1/11/2003

X X X

Belgium

8/11/1990

28/1/1998

1/5/1998

X

1/7/2004

X

States

Bosnia and Herzegovina

30/3/2004 s 30/3/2004 s

Notes

R. D. A. T. C. O.

Bulgaria

28/9/1992

2/6/1993

1/10/1993

X X

Croatia

6/11/1996

11/10/1997

1/2/1998

Cyprus

8/11/1990

15/11/1996

1/3/1997

Czech Republic

18/12/1995

19/11/1996

1/3/1997

Denmark

8/11/1990

19/11/1996

1/3/1997

X

X X

Estonia

25/6/1999

10/5/2000

1/9/2000

X

X

Finland

25/9/1991

9/3/1994

1/7/1994

X

X

France

5/7/1991

8/10/1996

1/2/1997

X X

Georgia

30/4/2002

13/5/2004

1/9/2004

X

Germany

8/11/1990

16/9/1998

1/1/1999

X

X

Greece

28/9/1992

22/6/1999

1/10/1999

X

X

Hungary

6/11/1997

2/3/2000

1/7/2000

X

X

Iceland

8/11/1990

21/10/1997

1/2/1998

Ireland

15/10/1996

28/11/1996

1/3/1997

X

X

Italy

8/11/1990

20/1/1994

1/5/1994

X

X

Latvia

11/3/1998

1/12/1998

1/4/1999

X

X

Liechtenstein

29/6/1995

9/11/2000

1/3/2001

X

X

Lithuania

3/6/1994

20/6/1995

1/10/1995

X

X

Luxembourg

28/9/1992

12/9/2001

1/1/2002

X

X

Malta

5/11/1998

19/11/1999

1/3/2000

X

X

Moldova

6/5/1997

30/5/2002

1/9/2002

X
X

X
X

X

X

X X
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States

Signature

Monaco

Ratification

Entry into
force

10/5/2002 a

1/9/2002

Notes

R. D. A. T. C. O.
X X X

Montenegro

9/10/2003

9/10/2003

6/6/2006

56

Netherlands

8/11/1990

10/5/1993

1/9/1993

X

X X

Norway

8/11/1990

16/11/1994

1/3/1995

X

X

Poland

5/11/1998

20/12/2000

1/4/2001

X X X

Portugal

8/11/1990

19/10/1998

1/2/1999

X

Romania

18/3/1997

6/8/2002

1/12/2002

X X X

Russia

7/5/1999

2/8/2001

1/12/2001

X

X

San Marino

16/11/1995

12/10/2000

1/2/2001

X

X

Serbia

9/10/2003

9/10/2003

1/2/2004

X

X

Slovakia

8/9/1999

7/5/2001

1/9/2001

X X X

Slovenia

23/11/1993

23/4/1998

1/8/1998

X

Spain

8/11/1990

6/8/1998

1/12/1998

X X X

Sweden

8/11/1990

15/7/1996

1/11/1996

X

X

Switzerland

23/8/1991

11/5/1993

1/9/1993

X

X

The former Yugoslav Republic
of Macedonia

14/12/1999

19/5/2000

1/9/2000

X

Turkey

27/9/2001

6/10/2004

1/2/2005

X X X

Ukraine

29/5/1997

26/1/1998

1/5/1998

X

United Kingdom

8/11/1990

28/9/1992

1/9/1993

X X X X
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X

X

X

Albania :

Declaration contained in a Note Verbale from the Permanent Representation of Albania, handed
at the time of deposit of the instrument of ratification on 31 October 2001 - Or. Fr.
For the purpose of Article 23 of the Convention, the responsible authority for Albania is the Directory
for the co-ordination of the fight against money laundering.
The address of this directory is:
MINISTRY OF FINANCE OF ALBANIA
Rruga “Deshmoret e Kombit”
Tirana – Albania
Phone: + 355 42 486 40
Fax: + 355 42 486 40
e-mail: info@minfin.gov.al
Period covered: 1/2/2002 The preceding statement concerns Article(s) : 23

204

Bosnia and Herzegovina :

Declaration contained in a letter from the Permanent Representative of Bosnia and
Herzegovina, dated 30 November 2004 and registered at the Secretariat General on the same
day – Or. Fr.
Bosnia and Herzegovina declares that the central authority responsible for matters concerning the
Convention is the Ministry of Security of Bosnia and Herzegovina which, at a national level, acts as the
Ministry of Internal Affairs of Bosnia and Herzegovina :
Ministarstvo Sigurnosti Bosne i Hercegovine
(Ministry of Security of Bosnia and Herzegovina)
Minister Mr Barisa COLAK
Trg Bosne i Hercegovine br. 1
71000 Sarajevo
Bosnia and Herzegovina
Tel. and Fax: +387 33 213 623.
Period covered: 30/11/2004 The preceding statement concerns Article(s) : 23

Croatia :

Declaration contained in the instrument of ratification, deposited on 11 October 1997 - Or.
Cro./Engl.
The Republic of Croatia does hereby declare that the Central Authority designated in pursuance of
Article 23, paragraph 1, of the Convention is the Ministry of the Interior of the Republic of Croatia,
Ulica grada Vukovara 33, 10000 Zagreb.
Period covered: 1/2/1998 The preceding statement concerns Article(s) : 23

Montenegro :

Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Serbia and
Montenegro deposited with the instrument of ratification on 9 October 2003 - Or. Engl. - and
updated by a letter from the Ministry of Foreign Affairs of Montenegro, dated 13 October 2006,
registered at the Secretariat General on 19 October 2006 - Or. Engl.
The central authority designated in pursuance of Article 23, paragraph 1, is:
The Ministry of Justice of the Republic of Montenegro
Stanka Dragojevica St. No. 2
81000 Podgorica
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 23

205

Serbia :

Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Serbia and
Montenegro deposited with the instrument of ratification on 9 October 2003 - Or. Engl. - and
updated by a letter from the Permanent Representative of Serbia, dated 20 July 2006,
registered at the Secretariat General on 20 July 2006 – Or. angl.
The central authority designated in pursuance of Article 23, paragraph 1, is:
The Ministry of Justice of the Republic of Serbia
Nemanjina St. No. 22-24
11000 Belgrade
Republic of Serbia
Period covered: 1/2/2004 The preceding statement concerns Article(s) : 23
Reservation contained in the instrument of ratification deposited on 9 October 2003 and
amended by a Note Verbale from the Ministry of Foreign Affairs of Serbia and Montenegro,
dated 20 March 2006, registered at the Secretariat General on 28 March 2006 – Or. Engl. - and
updated by a letter from the Permanent Representative of Serbia, dated 18 June 2007,
registered at the Secretariat General on 18 June 2007 - Or. angl.
Pursuant to Article 14, paragraph 3, of the Convention, paragraph 2 thereof shall apply only subject to
the constitutional principles and the basic legal concepts of the legal system of Serbia.
Period covered: 1/2/2004 The preceding statement concerns Article(s) : 14

The former Yugoslav Republic of Macedonia :

Declaration contained in the instrument of ratification deposited on 19 May 2000 - Or. Engl.
In accordance with Article 23 of the Convention, the Government of the Republic of Macedonia has
designated the Ministry of Justice of the Republic of Macedonia as the central authority which will be
responsible for sending and answering requests, the execution of such requests or the transmission of
them to the authorities competent for their execution.
Period covered: 1/9/2000 The preceding statement concerns Article(s) : 23
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Additional Protocol to the Convention on the Transfer of Sentenced Persons
CETS No.: 167
Treaty open for signature by the member States and the other States signatories to Treaty ETS 112 and for accession by the
non-member States which have acceded to the treaty ETS 112
Opening for signature
Place: Strasbourg
Date : 18/12/1997

Entry into force
Conditions: 3 Ratifications.
Date : 1/6/2000
Status as of: 3/3/2014

Member States of the Council of Europe

Ratification

Entry into
force

8/6/2000

7/12/2000

1/4/2001

29/5/1998

26/5/2005

1/9/2005

Bulgaria

9/10/2003

30/3/2004

1/7/2004

Croatia

29/4/2008

10/10/2008

1/2/2009

Cyprus

8/9/1999

1/6/2001

1/10/2001

Czech Republic

26/4/2000

2/10/2002

1/2/2003

Denmark

18/12/1997

10/9/2001

1/1/2002

Estonia

26/2/1999

27/10/1999

1/6/2000

Finland

22/1/1998

3/4/2001

1/8/2001

France

10/2/1998

10/1/2006

1/5/2006

Georgia

17/9/1999

13/4/2000

1/8/2000

Germany

18/12/1997

17/4/2007

1/8/2007

Greece

15/3/2000

13/9/2005

1/1/2006

Hungary

26/4/1999

4/5/2001

1/9/2001

Iceland

18/12/1997

25/5/2000

1/9/2000

Ireland

25/10/2006 13/12/2006

1/4/2007

Italy

26/5/2000

Latvia

10/11/1998

2/6/2005

1/10/2005

Liechtenstein

28/11/2002

13/5/2003

1/9/2003

Lithuania

8/6/2000

31/1/2001

1/5/2001

Luxembourg

18/7/2001

15/7/2003

1/11/2003

Malta

16/2/2000

26/11/2003

1/3/2004

Moldova

11/12/2000

12/5/2004

1/9/2004

States

Signature

Notes

R. D. A. T. C. O.

Albania
Andorra
Armenia
Austria

21/12/2006

Azerbaijan
Belgium

X

Bosnia and Herzegovina

X

X

X

Monaco
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States

Signature

Montenegro

Ratification

Entry into
force

Notes

30/9/2002 a

6/6/2006

54

R. D. A. T. C. O.

Netherlands

18/12/1997

18/6/2002

1/10/2002

Norway

25/9/2000

25/9/2000

1/1/2001

Poland

19/2/1998

1/2/2000

1/6/2000

Portugal

8/6/2000

Romania

8/4/1998

7/12/2001

1/4/2002

X

Russia

7/4/2005

28/8/2007

1/12/2007

X

San Marino

17/3/2004

25/6/2004

1/10/2004

30/9/2002 a

1/1/2003

26/9/2013

1/1/2014

18/12/1997 24/11/2000

1/3/2001

Serbia

X
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Slovakia
Slovenia

15/10/2010

Spain
Sweden
Switzerland

9/7/2001

18/6/2004

1/10/2004

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

1/6/2000

Turkey

10/11/2010

Ukraine

8/6/2000

1/7/2003

1/11/2003

United Kingdom

9/2/2009

17/7/2009

1/11/2009

X
X

208

Convention on the Protection of Environment through Criminal Law
CETS No.: 172
Treaty open for signature by the member States and the non-member States which have participated in its
elaboration and for accession by other non-member States
Opening for signature
Place: Strasbourg
Date : 4/11/1998

Entry into force
Conditions: 3 Ratifications.
Date : //
Status as of: 3/3/2014

Member States of the Council of Europe

States

Signature

Ratification

Entry into
force

Notes

R. D. A. T. C. O.

Albania
Andorra
Armenia
Austria

7/5/1999

Azerbaijan
Belgium

7/5/1999

Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark

4/11/1998

Estonia

1/6/2001

Finland

4/11/1998

France

4/11/1998

26/4/2002

Georgia
Germany

4/11/1998

Greece

4/11/1998

Hungary
Iceland

4/11/1998

Ireland
Italy

6/11/2000

X

Latvia
Liechtenstein
Lithuania
Luxembourg

17/3/1999

Malta
Moldova
Monaco
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States

Signature

Ratification

Entry into
force

Notes

R. D. A. T. C. O.

Montenegro
Netherlands
Norway
Poland
Portugal
Romania

15/2/1999

Russia
San Marino
Serbia
Slovakia
Slovenia
Spain
Sweden

4/11/1998

Switzerland
The former Yugoslav Republic
of Macedonia
Turkey
Ukraine

24/1/2006

United Kingdom
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Criminal Law Convention on Corruption
CETS No.: 173
Treaty open for signature by the member States and the non-member States which have participated
in its elaboration and for accession by other non-member States and by the European Union
Opening for signature
Place: Strasbourg
Date : 27/1/1999

Entry into force
Conditions: 14 Ratifications.
Date : 1/7/2002
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

27/1/1999

19/7/2001

1/7/2002

X X X

Andorra

8/11/2001

6/5/2008

1/9/2008

X

X

Armenia

15/5/2003

9/1/2006

1/5/2006

X

X

Austria

13/10/2000

25/9/2013

1/1/2014

X

Azerbaijan

21/5/2003

11/2/2004

1/6/2004

X X X

Belgium

20/4/1999

23/3/2004

1/7/2004

X

Bosnia and Herzegovina

1/3/2000

30/1/2002

1/7/2002

Bulgaria

27/1/1999

7/11/2001

1/7/2002

Croatia

15/9/1999

8/11/2000

1/7/2002

Cyprus

27/1/1999

17/1/2001

1/7/2002

X

Czech Republic

15/10/1999

8/9/2000

1/7/2002

X X X

Denmark

27/1/1999

2/8/2000

1/7/2002

X

Estonia

8/6/2000

6/12/2001

1/7/2002

X X

Finland

27/1/1999

3/10/2002

1/2/2003

X

France

9/9/1999

25/4/2008

1/8/2008

X

Georgia

27/1/1999

10/1/2008

1/5/2008

Germany

27/1/1999

Greece

27/1/1999

10/7/2007

1/11/2007

X

Hungary

26/4/1999

22/11/2000

1/7/2002

X X X

Iceland

27/1/1999

11/2/2004

1/6/2004

X

Ireland

7/5/1999

3/10/2003

1/2/2004

X

Italy

27/1/1999

13/6/2013

1/10/2013

X X X

Latvia

27/1/1999

9/2/2001

1/7/2002

X X X

Liechtenstein

17/11/2009

Lithuania

27/1/1999

8/3/2002

1/7/2002

X

Luxembourg

27/1/1999

13/7/2005

1/11/2005

Malta

20/11/2000

15/5/2003

1/9/2003

X X

Moldova

24/6/1999

14/1/2004

1/5/2004

X X

Monaco

19/3/2007

19/3/2007

1/7/2007

States

Notes

R. D. A. T. C. O.

X
X

X

X
X
X
X X
X
X X

X

X

X

X

X
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States

Signature

Montenegro

Ratification

Entry into
force

Notes

18/12/2002 a

6/6/2006

54

R. D. A. T. C. O.

Netherlands

29/6/2000

11/4/2002

1/8/2002

Norway

27/1/1999

2/3/2004

1/7/2004

X

Poland

27/1/1999

11/12/2002

1/4/2003

X X X

Portugal

30/4/1999

7/5/2002

1/9/2002

X X

Romania

27/1/1999

11/7/2002

1/11/2002

X

Russia

27/1/1999

4/10/2006

1/2/2007

X

San Marino

15/5/2003
18/12/2002 a

1/4/2003

Serbia

X

54

X

X X

X

Slovakia

27/1/1999

9/6/2000

1/7/2002

X

Slovenia

7/5/1999

12/5/2000

1/7/2002

X

Spain

10/5/2005

28/4/2010

1/8/2010

X X X

Sweden

27/1/1999

25/6/2004

1/10/2004

X X X

Switzerland

26/2/2001

31/3/2006

1/7/2006

X X X

The former Yugoslav Republic
of Macedonia

28/7/1999

28/7/1999

1/7/2002

Turkey

27/9/2001

29/3/2004

1/7/2004

Ukraine

27/1/1999

27/11/2009

1/3/2010

X

United Kingdom

27/1/1999

9/12/2003

1/4/2004

X X X

X

Albania :

Declaration contained in a Note Verbale from the Ministry of Foreign Affairs of Albania, dated
27 June 2005 and in a Note Verbale from the Permanent Representation, dated 18 July 2005–
Or. Engl.
In accordance with Article 29, paragraph 2, of the Convention, the Republic of Albania declares that
the central authority designated by the Republic of Albania is:
The Ministry of Justice
Boulevard “Zog I”
Tirana – Albania
Period covered: 1/7/2002 The preceding statement concerns Article(s) : 29
Declaration contained in a Note Verbale from the Ministry of Foreign Affairs of Albania, dated
27 June 2005 and in a Note Verbale from the Permanent Representation, dated 18 July 2005–
Or. Engl.
In accordance with Article 30, paragraph 6, of the Convention, the Republic of Albania declares that,
for reasons of efficiency, requests made under Chapter IV are to be addressed to the central authority.
Period covered: 1/7/2002 The preceding statement concerns Article(s) : 30
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Bosnia and Herzegovina :

Declaration contained in a letter from the Minister of Foreign Affairs of Bosnia and
Herzegovina, transmitted by the Permanent Representation on 29 October 2003, and registered
at the Secretariat General on 29 October 2003 - Or. Engl.
Pursuant to the Law on Ministries and other Bodies of Administration of Bosnia and Herzegovina
("Official Gazette", No. 5/03 of 7 March 2003), the Ministry of Security of Bosnia and Herzegovina has
been responsible for "preventing and detecting perpetrators of criminal acts of terrorism, drugs
trafficking, forgery of native and foreign currency and trafficking of human beings and other criminal
acts with the international and inter-entity elements".
Therefore, the Ministry of Security will be the central authority-institution for preventing and detecting
perpetrators of corruption on the State level of Bosnia and Herzegovina.
Period covered: 29/10/2003 The preceding statement concerns Article(s) : 29
Declaration from the Minister of Foreign Affairs of Bosnia and Herzegovina, dated 18 August
2011, registered at the Secretariat General on 7 September 2011 – Or. Engl.
In accordance with Article 29 of the Convention, Bosnia and Herzegovina declares that the designated
Central Authority for Bosnia and Herzegovina is the :
Ministry of Security of Bosnia and Herzegovina
Trg Bosne i Hercegovine no. 1
71 000 Sarajevo.
Period covered: 7/9/2011 The preceding statement concerns Article(s) : 29

Croatia :

Declaration contained in a Note verbale from the Permanent Representation of Croatia handed
at the time of deposit of the instrument of acceptance, on 8 November 2000 - Or. Fr.
In accordance with Article 29 of the Convention, the central authority of the Republic of Croatia is the:
Ministry of Justice, Administration and Local Self-Government
of the Republic of Croatia
Directorate for International Co-operation,
International Judicial Cooperation and Human Rights
Ulica Republike Austrije 14
10 000 Zagreb
Croatia
Liaison Officer :
Ms Lidija Lukina KARAJKOVIC, Deputy Minister
Tel.: 00.385.1.37.10.670
Fax : 00.385.1.37.10.672
Period covered: 1/7/2002 The preceding statement concerns Article(s) : 29
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Montenegro :

Declaration contained in a Note verbale from the Permanent Representation of Serbia and
Montenegro, dated 1 July 2004, registered at the Secretariat General on 5 July 2004 - Or. Engl. and updated by a letter from the Ministry of Foreign Affairs of Montenegro, dated 13 October
2006, registered at the Secretariat General on 19 October 2006 - Or. Engl.
In accordance with Article 29 of the Convention, the following institutions have been designated as
central authority of the Republic of Montenegro responsible for sending and answering requests made
under Chapter IV of the Convention, the execution of such requests or transmission of them to the
authorities competent for the execution :
Agency for Anti-corruption Initiative of the Republic of Montenegro
Trg Vektra bb
81 000 Podgorica
[Note by the Secretariat: The Committee of Ministers of the Council of Europe decided on its 967th
meeting that the Republic of Montenegro is to be considered a Party to this treaty with effect from 6
June 2006.]
Period covered: 6/6/2006 The preceding statement concerns Article(s) : 26, 27, 29

Serbia :

Declaration contained in a Note verbale from the Permanent Representation of Serbia and
Montenegro, dated 1 July 2004, registered at the Secretariat General on 5 July 2004 – Or. Engl. and updated by a letter from the Permanent Representative of Serbia, dated 20 July 2006,
registered at the Secretariat General on 20 July 2006 – Or. angl.
In accordance with Article 29 of the Convention, the following institutions have been designated as
central authorities of Serbia responsible for sending and answering requests made under Chapter IV
of the Convention, the execution of such requests or transmission of them to the authorities competent
for the execution :
Ministry of Justice of the Republic of Serbia
Nemanjina 22-26
11 000 Belgrade
Ministry of Internal Affairs of the Republic of Serbia
Department against Organised Crime
Finance Intelligence Unit
Section for the Suppression of Corruption
Kneza Milosa 101
11 000 Belgrade
The aforementioned Ministry of Justice is the only central authority in Serbia responsible for requests
made with respect to the matter of extradition, dealt with in Article 27 of the Convention.
Period covered: 5/7/2004 The preceding statement concerns Article(s) : 26, 27, 29
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Second Additional Protocol to the European Convention on Mutual Assistance
in Criminal Matters
CETS No.: 182
Treaty open for signature by the member States signatories to Treaty ETS 30 and for accession by the
non-member States which have acceded to Treaty ETS 30
Opening for signature
Place: Strasbourg
Date : 8/11/2001

Entry into force
Conditions: 3 Ratifications.
Date : 1/2/2004
Status as of: 3/3/2014

Member States of the Council of Europe

States
Albania

Ratification

Entry into
force

13/11/2001 20/6/2002

1/2/2004

Signature

Notes

R. D. A. T. C. O.

Andorra
Armenia

3/3/2009

Austria

20/9/2012

8/12/2010

1/4/2011

X X

Azerbaijan
Belgium

8/11/2001

9/3/2009

1/7/2009

X X X

Bosnia and Herzegovina

17/5/2006

7/11/2007

1/3/2008

X X

Bulgaria

8/11/2001

11/5/2004

1/9/2004

X X X

Croatia

9/6/2004

28/3/2007

1/7/2007

X X X

Cyprus

8/11/2001

Czech Republic

18/12/2003

1/3/2006

1/7/2006

X X

Denmark

8/11/2001

15/1/2003

1/2/2004

X X

Estonia

26/11/2002

9/9/2004

1/1/2005

X X

Finland

9/10/2003

France

8/11/2001

6/2/2012

1/6/2012

X X X X

Georgia

25/3/2013

Germany

8/11/2001

Greece

8/11/2001

Hungary

15/1/2003

Iceland

8/11/2001

Ireland

8/11/2001

26/7/2011

1/11/2011

X X X

Italy

23/1/2013

Latvia

24/9/2003

30/3/2004

1/7/2004

X X X

Lithuania

9/10/2003

6/4/2004

1/8/2004

X X X

Luxembourg

30/1/2008

Malta

18/9/2002

12/4/2012

1/8/2012

X X

Liechtenstein
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Signature

Ratification

Entry into
force

13/3/2012

8/8/2013

1/12/2013

Montenegro

7/4/2005

20/10/2008

1/2/2009

Netherlands

8/11/2001 20/12/2010

1/4/2011

Norway

8/11/2001

6/11/2012

1/3/2013

X X X

Poland

11/9/2002

9/10/2003

1/2/2004

X X X

Portugal

8/11/2001

16/1/2007

1/5/2007

X

Romania

8/11/2001 29/11/2004

1/3/2005

X X

Serbia

7/4/2005

26/4/2007

1/8/2007

Slovakia

12/5/2004

11/1/2005

1/5/2005

X X X

Slovenia

7/4/2005

26/3/2013

1/7/2013

X X

States
Moldova

Notes

R. D. A. T. C. O.
X X X

Monaco
55

X X X
X X X

Russia
San Marino
55

X X X

Spain
Sweden

8/11/2001

Switzerland

15/2/2002

4/10/2004

1/2/2005

X X

The former Yugoslav Republic
of Macedonia

8/11/2001 16/12/2008

1/4/2009

X X X

Ukraine

8/11/2001

14/9/2011

1/1/2012

X X X

United Kingdom

8/11/2001

30/6/2010

1/10/2010

X X X

Turkey

Bosnia and Herzegovina :

Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In connection with Article 4, paragraph 8, of the Second Additional Protocol, Bosnia and Herzegovina
declares that all requests and other written notices related to Article 4, paragraphs 1 to 6, are to be
delivered to the Ministry of Justice of Bosnia and Herzegovina, as the central authority.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 4
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In relation to Article 4, paragraph 8, of the Second Additional Protocol, Bosnia and Herzegovina
declares that in case of direct addressing of urgent requests in line with Article 4, paragraph 7, of the
Second Additional Protocol, copy of the request will be delivered concurrently to the Ministry of Justice
of Bosnia and Herzegovina.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 4
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Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In line with Article 13, paragraph 7, of the Second Additional Protocol, Bosnia and Herzegovina
declares that it shall request the approval referred to under Article 13, paragraph 3, of this Protocol,
before reaching an agreement under paragraph 1 of this article.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 13
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In line with Article 6 of the Second Additional Protocol, Bosnia and Herzegovina declares that ordinary
courts and prosecutor's office in Bosnia and Herzegovina shall be regarded as judicial authorities for
the purpose of the Convention and this Protocol.
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 6
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In relation to Article 17, paragraph 4, of the Second Additional Protocol, Bosnia and Herzegovina
declares that :
a. The authority responsible for receiving the request and decision making in line with Article 17,
paragraph 1, of the Second Additional Protocol, is:
Prosecutor's Office of Bosnia and Herzegovina
Kraljice Jelene 88
71000 Sarajevo
Tel. ++387 33 707 100
Fax: ++387 33 707 463
b. The authority responsible for receiving the notice in line with Article 17, paragraph 2, of the Second
Additional Protocol, is:
Ministry of Security of Bosnia and Herzegovina
Trg Bosne I Hercegovine
Tel. ++387 33 213 623
Fax. ++387 33 213 628
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 17
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In line with Article 18, paragraph 4, of the Second Additional Protocol, Bosnia and Herzegovina
declares that :
a. The authority responsible for receiving the request and decision making in accordance with Article
18, paragraph 2, of the Second Additional Protocol, is:

217

Prosecutor's Office of Bosnia and Herzegovina
Kraljice Jelene 88
71000 Sarajevo
Tel. ++387 33 707 100
Fax: ++387 33 707 463
b. The authority responsible for execution, management and control of undertaken actions in line with
Article 18, paragraph 3, of the Second Additional Protocol, is:
Ministry of Security of Bosnia and Herzegovina
Trg Bosne I Hercegovine
Tel. ++387 33 213 623
Fax. ++387 33 213 628
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 18
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of Bosnia and
Herzegovina appended to the instrument of ratification deposited on 7 November 2007 - Or.
Engl.
In line with Article 19, paragraph 4, of the Second Additional Protocol, Bosnia and Herzegovina
declares that:
a. The authority responsible for receiving the request and decision making in accordance with Article
19, paragraph 2, of the Second Additional Protocol, is:
Prosecutor's Office of Bosnia and Herzegovina
Kraljice Jelene 88
71000 Sarajevo
Tel. ++387 33 707 100
Fax: ++387 33 707 463
b. The authority responsible for providing legal assistance in accordance with Article 19 of the Second
Additional Protocol, is:
Ministry of Security of Bosnia and Herzegovina
Trg Bosne I Hercegovine
Tel. ++387 33 213 623
Fax. ++387 33 213 628
Period covered: 1/3/2008 The preceding statement concerns Article(s) : 19

Croatia :

Declaration contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
Concerning Article 4, paragraph 8, of the Second Additional Protocol, the Republic of Croatia declares
that all the requests and other communications referred to in paragraphs 1 to 6 of Article 4 of the
Second Additional Protocol should be forwarded to the Ministry of Justice.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 4
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Declaration contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
Concerning Article 9, paragraph 9, of the Second Additional Protocol, the Republic of Croatia declares
that it will not apply the provisions of this article to hearings by video conference involving the accused
person or the suspect.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 9
Declaration contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
Concerning Article 13, paragraph 7, of the Second Additional Protocol, the Republic of Croatia
declares that the consent referred to in Article 13, paragraph 3, will be required before an agreement
on a temporary transfer of a person held in custody is reached under Article 13, paragraph 1.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 13
Declaration contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
In accordance with Article 26, paragraph 5, of the Second Additional Protocol, the Republic of Croatia
declares that it requires that personal data transmitted to another Party not be used by that Party for
the purposes referred to in paragraph 1 of Article 26, without its previous consent.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 26
Reservation contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
In accordance with Article 33, paragraph 2, of the Second Additional Protocol, the Republic of Croatia
declares that it does not accept Articles 17, 18 and 19.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 33
Declaration contained in the instrument of ratification deposited on 28 March 2007 - Or. Engl.
Concerning Article 6 of the Second Additional Protocol, the Republic of Croatia declares that for the
purposes of the Convention and the Protocol, courts and state attorneys shall be deemed judicial
authorities.
Period covered: 1/7/2007 The preceding statement concerns Article(s) : 6

Montenegro :

Declaration contained in the instrument of ratification deposited on 20 October 2008 - Or. Fr.
In accordance with Article 6 of the Second Additional Protocol, Montenegro declares that it considers
the courts and the State Prosecutor as judicial authorities for the purpose of the Convention.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 6
Reservation contained in the instrument of ratification deposited on 20 October 2008 - Or. Fr.
In accordance with Article 33 of the Second Additional Protocol, Montenegro declares that it will not
apply the provisions of Article 16 of the Protocol.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 16
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Declaration contained in the instrument of ratification deposited on 20 October 2008 - Or. Fr.
In accordance with Article 17, paragraph 4, Article 18, paragraph 4, and Article 19, paragraph 4, of the
Second Additional Protocol, Montenegro designates the State Prosecutor as the central authority for
the implementation of the provisions of the Protocol.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 17, 18, 19

Serbia :

Declaration contained in a Note Verbale from the Ministry for Foreign Affairs of Serbia handed
over to the Secretary General at the time of deposit of the instrument of ratification on 26 April
2007 – Or. Engl.
In accordance with Article 6 of the Second Additional Protocol, the Republic of Serbia declares that for
the purposes of the Convention and Protocol, the following authorities shall be considered as judiciary
organs:
1. regular courts
2. public i.e. state prosecutors’ offices.
Period covered: 1/8/2007 The preceding statement concerns Article(s) : 6
Reservation contained in a Note Verbale from the Ministry for Foreign Affairs of Serbia handed
over to the Secretary General at the time of deposit of the instrument of ratification on 26 April
2007 – Or. Engl.
In accordance with Article 33, paragraph 2, of the Second Additional Protocol, the Republic of Serbia
declares that it does not accept the implementation of the provisions of Article 16 of the Protocol.
Period covered: 1/8/2007 The preceding statement concerns Article(s) : 33
Declaration contained in a Note Verbale from the Ministry for Foreign Affairs of Serbia handed
over to the Secretary General at the time of deposit of the instrument of ratification on 26 April
2007 – Or. Engl.
In accordance with Article 17, paragraphs 1 and 2, of the Second Additional Protocol, the Republic of
Serbia declares that the authorities competent for the purposes of Article 17 are:
Republic Office of the Prosecutor of the Republic of Serbia
Nemanjina St. 22-24
11000 Belgrade
Tel: +381 11 3613 734
Fax: + 381 11 3616 558
Ministry of Interior
Kneza Miliosa St. 101
11000 Belgrade
Tel: +381 11 3062 000
Fax: + 381 11 3617 814
Period covered: 1/8/2007 The preceding statement concerns Article(s) : 17
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Declaration contained in a Note Verbale from the Ministry for Foreign Affairs of Serbia handed
over to the Secretary General at the time of deposit of the instrument of ratification on 26 April
2007 – Or. Engl.
In accordance with Article 18, paragraph 4, of the Second Additional Protocol, the Republic of Serbia
declares that the authority competent for the purposes of Article 18 is:
Republic Office of the Prosecutor of the Republic of Serbia
Nemanjina St. 22-24
11000 Belgrade
Tel: +381 11 3613 734
Fax: + 381 11 3616 558
Period covered: 1/8/2007 The preceding statement concerns Article(s) : 18
Declaration contained in a Note Verbale from the Ministry for Foreign Affairs of Serbia handed
over to the Secretary General at the time of deposit of the instrument of ratification on 26 April
2007 – Or. Engl.
In accordance with Article 19, paragraph 2, of the Second Additional Protocol, the Republic of Serbia
declares that the authorities competent for the purposes of Article 19 are:
Republic Office of the Prosecutor of the Republic of Serbia
Nemanjina St. 22-24
11000 Belgrade
Tel: +381 11 3613 734
Fax: + 381 11 3616 558
Ministry of Interior
Kneza Miliosa St. 101
11000 Belgrade
Tel: +381 11 3062 000
Fax: + 381 11 3617 814
Period covered: 1/8/2007 The preceding statement concerns Article(s) : 19

The former Yugoslav Republic of Macedonia :

Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 4, paragraph 8.b, of the Second Additional Protocol, the Republic of
Macedonia declares that all requests and other written notices, except urgent requests, should be
delivered to the Ministry of Justice as the competent authority.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 4
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Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 4, paragraph 9, of the Second Additional Protocol, the Republic of
Macedonia declares that it will accept and execute requests received by electronic or other means of
telecommunication, whereupon a copy of that requests is sent by facsimile and the original is
submitted by post.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 4
Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 4, paragraph 6, of the Second Additional Protocol, the Republic of
Macedonia declares that the competent authority for the implementation of this paragraph is the
Ministry of Justice.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 4
Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 6 of the Second Additional Protocol, the Republic of Macedonia declares
that the competent authorities for the purposes of the Convention and this Protocol are the courts of
first instance with extended competence.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 6
Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 13 of the Second Additional Protocol, the Republic of Macedonia declares
that, in case of temporary transfer, the consent of the person contained, in a procès-verbal, is required
before an agreement on a temporary transfer of the person held in custody is reached between the
competent authorities under paragraph 1 of the same article.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 13
Declaration contained in a Note verbale from the Ministry of Foreign Affairs of "the Former
Yugoslav Republic of Macedonia", dated 24 November 2008, deposited with the instrument of
ratification on 16 December 2008 – Or. Engl.
In accordance with Article 17, paragraph 4, Article 18, paragraph 4, and Article 19, paragraph 4, of the
Second Additional Protocol, the Republic of Macedonia designates as the competent authority for the
implementation of the provisions of the Protocol: The Public Prosecutor's Office of the Republic of
Macedonia (Department for organized crime), Boulevard Krste Misirkov bb – 1000 Skopje, Republic of
Macedonia; Phone: +389(0)3219 850; Fax: +389(0)3219 866).
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 17, 18, 19
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Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 26, paragraph 5, of the Second Additional Protocol, the Republic of
Macedonia declares that it requires that the personal data transmitted to another Party not be used by
that Party for the purposes of Article 26, paragraph 1, of this Protocol without the previous consent of
the competent authorities of the Republic of Macedonia.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 26
Declaration contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 27 of the Second Additional Protocol, the Republic of Macedonia declares
that the administrative authorities and other relevant authorised authorities for the supervision of the
implementation of laws which can investigate offences and are empowered when the investigation is
concluded, to pass sanctions in that proceedings, have the status of administrative authorities for the
purpose of Article 27 of this Protocol.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 27
Reservation contained in the instrument of ratification deposited on 16 December 2008 - Or.
Engl.
In accordance with Article 33, paragraph 2, of the Second Additional Protocol, the Republic of
Macedonia declares that it will not apply the provisions of Article 16 which refers to the acceptance of
the delivery by post of procedural documents or judicial decisions by the competent authority of any
Party to persons who are in the territory of the Republic of Macedonia.
Period covered: 1/4/2009 The preceding statement concerns Article(s) : 33
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Convention on Cybercrime
CETS No.: 185
Treaty open for signature by the member States and the non-member States which have participated
in its elaboration and for accession by other non-member States
Opening for signature

Entry into force
Conditions: 5 Ratifications including at least 3
member States of the Council of Europe
Date : 1/7/2004

Place: Budapest
Date : 23/11/2001

Status as of: 3/3/2014
Member States of the Council of Europe

Ratification

Entry into
force

Albania

23/11/2001 20/6/2002

1/7/2004

X

Andorra

23/4/2013

Armenia

23/11/2001 12/10/2006

1/2/2007

X

Austria

23/11/2001 13/6/2012

1/10/2012

X X X

Azerbaijan

30/6/2008

15/3/2010

1/7/2010

X X X X

Belgium

23/11/2001 20/8/2012

1/12/2012

X X X

States

Bosnia and Herzegovina

Signature

Notes

R. D. A. T. C. O.

9/2/2005

19/5/2006

1/9/2006

X

Bulgaria

23/11/2001

7/4/2005

1/8/2005

X X X

Croatia

23/11/2001 17/10/2002

1/7/2004

X

Cyprus

23/11/2001 19/1/2005

1/5/2005

X

Czech Republic

9/2/2005

22/8/2013

1/12/2013

X X X

Denmark

22/4/2003

21/6/2005

1/10/2005

X

Estonia

23/11/2001 12/5/2003

1/7/2004

X

Finland

23/11/2001 24/5/2007

1/9/2007

X X X

France

23/11/2001 10/1/2006

1/5/2006

X X X

X X

Georgia

1/4/2008

6/6/2012

1/10/2012

X

Germany

23/11/2001

9/3/2009

1/7/2009

X X X

Greece

23/11/2001

Hungary

23/11/2001 4/12/2003

1/7/2004

X X X

Iceland

30/11/2001 29/1/2007

1/5/2007

X

Ireland

28/2/2002

Italy

23/11/2001

5/6/2008

1/10/2008

5/5/2004

14/2/2007

1/6/2007

X

18/3/2004

1/7/2004

X X X

12/4/2012

1/8/2012

X

Latvia
Liechtenstein

17/11/2008

Lithuania

23/6/2003

Luxembourg

28/1/2003

Malta

17/1/2002

X
X
X
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States
Moldova

Ratification

Entry into
force

23/11/2001 12/5/2009

1/9/2009

Signature

Monaco

2/5/2013

Montenegro

7/4/2005

3/3/2010

1/7/2010

Notes

R. D. A. T. C. O.
X X X

55

X

X

Netherlands

23/11/2001 16/11/2006

1/3/2007

X X

Norway

23/11/2001 30/6/2006

1/10/2006

X X X

Poland

23/11/2001

Portugal

23/11/2001 24/3/2010

1/7/2010

X X

Romania

23/11/2001 12/5/2004

1/9/2004

X

Russia
San Marino
Serbia

7/4/2005

14/4/2009

1/8/2009

55

X

Slovakia

4/2/2005

8/1/2008

1/5/2008

X X X

Slovenia

24/7/2002

8/9/2004

1/1/2005

X

Spain

23/11/2001

3/6/2010

1/10/2010

X X

Sweden

23/11/2001

Switzerland

23/11/2001 21/9/2011

1/1/2012

X X X

The former Yugoslav Republic
of Macedonia

23/11/2001 15/9/2004

1/1/2005

X

Turkey

10/11/2010

Ukraine

23/11/2001 10/3/2006

1/7/2006

X

X

United Kingdom

23/11/2001 25/5/2011

1/9/2011

X

X

Albania :

Declaration contained in a Note verbale from the Permanent Representation of Albania, dated
19 June 2006, registered at the Secretariat General on 19 June 2006 – Or. Engl.
In accordance with Article 24, paragraph 7, of the Convention, Albania declares that the name and
address of the authorities responsible for making or receiving requests for extradition or provisional
arrest in the absence of a treaty are :
Ministry of Justice, Bulevardi Zog. I., Tirana
National Central Office of Interpol, Bulevardi Deshmoret e Kombit, Tirana.
Period covered: 19/6/2006 The preceding statement concerns Article(s) : 24
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Declaration contained in a Note verbale from the Permanent Representation of Albania, dated
19 June 2006, registered at the Secretariat General on 19 June 2006 – Or. Engl.
In accordance with Article 27, paragraph 2, of the Convention, Albania declares that the name and
address of the central authority responsible for sending and answering requests for mutual assistance,
the execution of such requests or their transmission to the authorities competent for their execution is:
Ministry of Justice, Bulevardi Zog. I., Tirana
Period covered: 19/6/2006 The preceding statement concerns Article(s) : 27
Declaration contained in a Note verbale from the Permanent Representation of Albania, dated
10 October 2006, registered at the Secretariat General on 10 October 2006 - Or. Engl.
The 24/7 Network point of contact designated by Albania is:
The Police of State
Ministry of Interior
Bulevardi Deshmoret e Kombit
Tirana
Albania
[Note by the Secretariat : Detailed contact information is available on the restricted access part of the
Convention Committee on Cybercrime's website here.]
Period covered: 10/10/2006 The preceding statement concerns Article(s) : 35

Bosnia and Herzegovina :

Declaration contained in a letter from the Permanent Representative of Bosnia and
Herzegovina, dated 15 November 2011, registered at the Secretariat General on 15 November
2011 – Or. Engl.
In accordance with Article 24, paragraph 7, Article 27, paragraph 2, and Article 35, paragraph 1, of the
Convention on Cybercrime, Bosnia and Herzegovina updates the information on its designated
authorities for the purposes of the Convention as follows:
Competent authority in respect of Articles 24 and 27:
State Investigation and Protection Agency
of Bosnia and Herzegovina
(Ministry of Security)
Point of contact in respect of Article 35:
Direction for cooperation of police bodies
of Bosnia and Herzegovina
International police cooperation Sector, INTERPOL
(Ministry of Security)
[Note by the Secretariat : Detailed contact information is available on the restricted access part of the
Convention Committee on Cybercrime's website here.]
Period covered: 15/11/2011 The preceding statement concerns Article(s) : 24, 27, 35
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Croatia :

Declaration contained in a letter from the Chargée d'Affaires a.i. of Croatia, dated 8 January
2009, registered at the Secretariat General on 9 January 2009 – Or. Engl., updated by a
communication from Croatia registered at the Secretariat General on 30 June 2010 - Or. Engl.
In accordance with Article 24, paragraph 7, Article 27, paragraph 2, and Article 35, paragraph 1, of the
Convention on Cybercrime, Croatia designates as the competent authorities for the purposes of the
Convention :
Articles 24 and 27:
The Ministry of Justice
Dežmanova 6
10 000 Zagreb
Article 35:
The Ministry of Interior
General Police Directorate
Criminal Police Directorate
National Police Office for Suppression of Corruption and Organised Crime
Department for Economic Crime and Corruption
Ilica 335
10 000 Zagreb
Republic of Croatia
Internet: http://www.mup.hr
[Note by the Secretariat : Detailed contact information is available on the restricted access part of the
Convention Committee on Cybercrime's website here.]
Period covered: 9/1/2009 The preceding statement concerns Article(s) : 24, 27, 35

Montenegro :

Reservation contained in the instrument of ratification deposited on 3 March 2010 - Or. Engl.
In accordance with Article 9, paragraph 4, and with regard to Article 9, paragraph 1, item e, of the
Convention, Montenegro declares that obtaining child pornography through computer systems for
oneself and other persons and possession of child pornography in computer systems or on mediums
for storage of computer data shall not be considered offences in case the person displayed in these
materials turned fourteen years of age and gave his/her consent.
Period covered: 1/7/2010 The preceding statement concerns Article(s) : 9
Reservation contained in the instrument of ratification deposited on 3 March 2010 - Or. Engl.
In accordance with Article 9, paragraph 4, and with regard to Article 9, paragraph 2, item b, of the
Convention, Montenegro declares that materials which visually display face by which it can be
concluded that the person is a minor engaged in an explicit act as stated in Article 9, paragraph 2, item
b, of this Convention shall not be considered child pornography.
Period covered: 1/7/2010 The preceding statement concerns Article(s) : 9
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Reservation contained in the instrument of ratification deposited on 3 March 2010 - Or. Engl.
In accordance with Article 14, paragraph 3, and with regard to Article 20, of the Convention,
Montenegro declares that measures from Article 20 of the Convention shall be applied solely on the
basis of the decision of a competent Montenegrin court, if it is necessary for conducting a criminal
procedure or for reasons of safety in Montenegro.
Period covered: 1/7/2010 The preceding statement concerns Article(s) : 14, 20
Declaration contained in the instrument of ratification deposited on 3 March 2010 - Or. Engl.
In accordance with Article 24, paragraph 7, of the Convention, Montenegro declares that the authority
responsible for making and receiving requests for extradition in the absence of an agreement is the
Ministry of Justice of Montenegro, address: Vuka Karadžica 3, 81 000 Podgorica, while the authority
responsible for making and receiving requests for provisional arrest in the absence of an agreement is
the NCB Interpol in Podgorica, address: Bulevar Svetog Petra Cetinjskog 22, 81 000 Podgorica.
Period covered: 1/7/2010 The preceding statement concerns Article(s) : 24
Declaration contained in the instrument of ratification deposited on 3 March 2010 - Or. Engl.
In accordance with Article 27, paragraph 2, of the Convention, Montenegro declares that the central
authority designated for sending and answering requests for mutual assistance, the execution of such
requests or their transmission to the authorities competent for their execution in the absence of an
agreement is the Ministry of Justice of Montenegro, address: Vuka Karadžica 3, 81 000 Podgorica.
Period covered: 1/7/2010 The preceding statement concerns Article(s) : 27

Serbia :

Declaration contained in a letter from the Chargée d'affaires a.i. of Serbia, dated 16 July 2009,
registered at the Secretariat General on 16 July 2009 – Or. Engl.
In accordance with Articles 24, 27 and 35 of the Convention, Serbia designates as the central
authorities in charge for the implementation of the Convention:
Ministry of Interior of the Republic of Serbia
Directorate of Crime Police
Department for the fight against organized crime
Bulevar Mihajla Pupina 2
11070 Novi Beograd
[Note by the Secretariat : Detailed contact information is available on the restricted access part of the
Convention Committee on Cybercrime's website here.]
Period covered: 1/8/2009 The preceding statement concerns Article(s) : 24, 27, 35
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The former Yugoslav Republic of Macedonia :

Declaration from the Ministry of Foreign Affairs of the Republic of Macedonia, dated 7 October
2004, transmitted by the Permanent Representation, and registered at the Secretariat General
on 29 November 2004 – Or. Engl.
In accordance with Article 24, paragraph 7, sub-paragraph a, of the Convention, the Republic of
Macedonia declares that the Ministry of Justice of the Republic of Macedonia is designated as
responsible authority to perform the functions mentioned in Article 24, paragraph 7, sub-paragraph a.
Period covered: 1/1/2005 The preceding statement concerns Article(s) : 24
Declaration from the Ministry of Foreign Affairs of the Republic of Macedonia, dated 7 October
2004, transmitted by the Permanent Representation, and registered at the Secretariat General
on 29 November 2004 – Or. Engl.
In accordance with Article 27, paragraph 2, sub-paragraph a, of the Convention, the Republic of
Macedonia declares that the Ministry of Justice of the Republic of Macedonia is designated as central
authority to perform the functions mentioned in Article 27.
Period covered: 1/1/2005 The preceding statement concerns Article(s) : 27
Declaration contained in a Note verbale from the Permanent Representation of "the former
Yugoslav Republic of Macedonia", dated 12 October 2006, registered at the Secretariat General
on 13 October 2006 - Or. Engl.
The 24/7 Network point of contact designated by the Republic of Macedonia is:
The Deputy Public Prosecutor
Department for Fight against Crime and Corruption
Office of Public Prosecutor
ul. Krste Misirkov bb
1000 SKOPJE
Email: office@zjorm.org.mk
[Note by the Secretariat : Detailed contact information are available on the restricted access part of
the Convention Committee on Cybercrime's website here.]
Period covered: 13/10/2006 The preceding statement concerns Article(s) : 35
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Protocol amending the European Convention on the Suppression of Terrorism
CETS No.: 190
Treaty open for signature by member States signatories to treaty ETS 90
Opening for signature
Place: Strasbourg
Date : 15/5/2003

Entry into force
Conditions: Ratification by Parties to treaty ETS 90
Date : //
Status as of: 3/3/2014

Member States of the Council of Europe

States

Entry into
force

Signature

Ratification

Albania

9/10/2003

15/11/2004

Andorra

15/5/2003

Armenia

15/5/2003

Austria

15/5/2003

Azerbaijan

12/5/2004

2/12/2008

Belgium

15/5/2003

16/8/2007

Bosnia and Herzegovina

4/2/2005

Bulgaria

15/5/2003

26/2/2004

Croatia

17/9/2003

10/5/2005

Cyprus

15/5/2003

6/8/2004

Czech Republic

27/11/2007

Denmark

15/5/2003

14/4/2004

Estonia

15/5/2003

26/5/2005

Finland

15/5/2003

27/5/2005

France

15/5/2003

9/1/2008

Georgia

15/5/2003

8/12/2004

Germany

15/5/2003

13/7/2011

Greece

15/5/2003

13

Hungary

15/5/2003

13

Iceland

15/5/2003

13

Ireland

15/5/2003

13

Italy

15/5/2003

13

Latvia

5/5/2004

8/2/2005

Liechtenstein

15/5/2003

8/2/2005

Lithuania

15/11/2004

15/9/2005

Luxembourg

11/6/2003

1/2/2005

Malta

15/12/2004

Moldova

15/5/2003

Monaco

Notes

R. D. A. T. C. O.

23/3/2004
13
X
X
13

13

X
X

X

13
10/3/2005

X X
13
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States

Entry into
force

Signature

Ratification

Notes

Montenegro

15/5/2003

28/4/2010

Netherlands

15/7/2003

27/7/2006

Norway

24/9/2003 s

24/9/2003 s

Poland

15/5/2003

10/11/2004

Portugal

15/5/2003

Romania

15/5/2003

29/11/2004

Russia

15/5/2003

4/10/2006

San Marino

15/5/2003

Serbia

15/5/2003

14/4/2009

Slovakia

7/4/2005

7/12/2005

Slovenia

15/7/2003

11/5/2004

Spain

9/10/2003

13

Sweden

15/5/2003

13

Switzerland

15/5/2003

7/9/2006

The former Yugoslav Republic
of Macedonia

15/5/2003

14/11/2005

Turkey

15/7/2003

20/5/2005

Ukraine

15/5/2003

21/12/2006

United Kingdom

15/5/2003

R. D. A. T. C. O.

X

X

13
X
13

X

X
13

Total number of signatures not followed by ratifications:

15

Total number of ratifications/accessions:

31
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Additional Protocol to the Criminal Law Convention on Corruption
CETS No.: 191
Treaty open for signature by States signatories to treaty ETS 173
Opening for signature
Place: Strasbourg
Date : 15/5/2003

Entry into force
Conditions: 5 Ratifications.
Date : 1/2/2005
Status as of: 3/3/2014

Member States of the Council of Europe

Ratification

Entry into
force

Albania

15/5/2003 15/11/2004

1/3/2005

Andorra

20/11/2012

Armenia

15/5/2003

9/1/2006

1/5/2006

Azerbaijan

8/10/2012

3/4/2013

1/8/2013

Belgium

7/3/2005

26/2/2009

1/6/2009

Bosnia and Herzegovina

7/9/2011

7/9/2011

1/1/2012

Bulgaria

15/5/2003

4/2/2004

1/2/2005

Croatia

17/9/2003

10/5/2005

1/9/2005

Cyprus

15/5/2003 21/11/2006

1/3/2007

15/5/2003 16/11/2005

1/3/2006

Finland

4/5/2011

24/6/2011

1/10/2011

France

15/5/2003

25/4/2008

1/8/2008

Georgia

25/3/2013

Germany

15/5/2003

Greece

15/5/2003

10/7/2007

1/11/2007

Hungary

15/5/2003

Iceland

15/5/2003

6/3/2013

1/7/2013

Ireland

15/5/2003

11/7/2005

1/11/2005

Italy

15/5/2003

Latvia

7/4/2005

27/7/2006

1/11/2006

States

Signature

Notes

R. D. A. T. C. O.

Austria
X

Czech Republic
Denmark

X

Estonia

Liechtenstein

17/11/2009

Lithuania

2/12/2010

26/7/2012

1/11/2012

Luxembourg

11/6/2003

13/7/2005

1/11/2005

Malta

15/5/2003

Moldova

15/5/2003

22/8/2007

1/12/2007

Monaco

10/7/2013

10/7/2013

1/11/2013
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Signature

Ratification

Entry into
force

Montenegro

20/2/2008

17/3/2008

1/7/2008

Netherlands

26/2/2004 16/11/2005

1/3/2006

Norway

2/3/2004

1/2/2005

Poland

7/10/2011

Portugal

15/5/2003

Romania

9/10/2003 29/11/2004

Russia

7/5/2009

San Marino

15/5/2003

Serbia

9/1/2008

9/1/2008

1/5/2008

Slovakia

12/1/2005

7/4/2005

1/8/2005

Slovenia

9/3/2004

11/10/2004

1/2/2005

Spain

27/5/2009

17/1/2011

1/5/2011

X

Sweden

15/5/2003

25/6/2004

1/2/2005

X

Switzerland

3/6/2004

31/3/2006

1/7/2006

X

The former Yugoslav Republic
of Macedonia

15/5/2003 14/11/2005

1/3/2006

Turkey

12/4/2012

Ukraine

15/5/2003 27/11/2009

1/3/2010

United Kingdom

15/5/2003

1/2/2005

States

2/3/2004

9/12/2003

Notes

R. D. A. T. C. O.

X

X

1/3/2005
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Council of Europe Convention on the Prevention of Terrorism
CETS No.: 196
Treaty open for signature by the member States, the non-member States which have participated
in its elaboration and by the European Union, and for accession by other non-member States
Opening for signature

Entry into force
Conditions: 6 Ratifications including 4 Member
States.
Date : 1/6/2007

Place: Warsaw
Date : 16/5/2005

Status as of: 3/3/2014
Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

22/12/2005

6/2/2007

1/6/2007

Andorra

17/11/2005

6/5/2008

1/9/2008

Armenia

17/11/2005

Austria

16/5/2005 15/12/2009

Azerbaijan

16/5/2005

Belgium

19/1/2006

Bosnia and Herzegovina

19/1/2006

11/1/2008

1/5/2008

Bulgaria

17/11/2005 31/7/2006

1/6/2007

Croatia

16/5/2005

21/1/2008

1/5/2008

Cyprus

16/5/2005

23/1/2009

1/5/2009

Denmark

16/5/2005

24/4/2007

1/8/2007

Estonia

7/9/2005

15/5/2009

1/9/2009

Finland

16/5/2005

17/1/2008

1/5/2008

France

22/5/2006

29/4/2008

1/8/2008

Georgia

14/12/2005

Germany

24/10/2006 10/6/2011

1/10/2011

Greece

17/11/2005

Hungary

10/10/2007 21/3/2011

Iceland

16/5/2005

Ireland

3/10/2008

Italy

8/6/2005

Latvia

19/5/2006

States

Notes

R. D. A. T. C. O.

X

1/4/2010
X

Czech Republic

1/7/2011

2/2/2009

1/6/2009

31/1/2013

1/5/2013

13/5/2008

1/9/2008

X X

X

Liechtenstein
Lithuania

10/10/2007

Luxembourg

16/5/2005

Malta

16/5/2005

Moldova

16/5/2005

X
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Signature

Ratification

Entry into
force

Notes

Montenegro

16/5/2005

12/9/2008

1/1/2009

55

Netherlands

17/11/2005 22/7/2010

1/11/2010

States

R. D. A. T. C. O.

Monaco
X

X

Norway

9/4/2008

1/2/2010

1/6/2010

X

Poland

16/5/2005

3/4/2008

1/8/2008

Portugal

16/5/2005

Romania

16/5/2005

21/2/2007

1/6/2007

Russia

17/11/2005 19/5/2006

1/6/2007

San Marino

14/11/2006

Serbia

16/5/2005

14/4/2009

1/8/2009

Slovakia

19/5/2006

29/1/2007

1/6/2007

Slovenia

19/5/2006 18/12/2009

1/4/2010

Spain

16/5/2005

27/2/2009

1/6/2009

X

Sweden

16/5/2005

30/8/2010

1/12/2010

X X

Switzerland

11/9/2012

The former Yugoslav Republic
of Macedonia

21/11/2006 23/3/2010

1/7/2010

Turkey

19/1/2006

23/3/2012

1/7/2012

X

Ukraine

16/5/2005 21/12/2006

1/6/2007

X X

United Kingdom

16/5/2005

X
55
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Council of Europe Convention on Action against Trafficking in Human Beings
CETS No.: 197
Treaty open for signature by the member States, the non-member States which have participated
in its elaboration and by the European Union, and for accession by other non-member States
Opening for signature

Entry into force
Conditions: 10 Ratifications including 8 Member
States.
Date : 1/2/2008

Place: Warsaw
Date : 16/5/2005

Status as of: 3/3/2014
Member States of the Council of Europe

Signature

Ratification

Entry into
force

Albania

22/12/2005

6/2/2007

1/2/2008

Andorra

17/11/2005 23/3/2011

1/7/2011

Armenia

16/5/2005

14/4/2008

1/8/2008

Austria

16/5/2005 12/10/2006

1/2/2008

Azerbaijan

25/2/2010

23/6/2010

1/10/2010

Belgium

17/11/2005 27/4/2009

1/8/2009

Bosnia and Herzegovina

19/1/2006

11/1/2008

1/5/2008

Bulgaria

22/11/2006 17/4/2007

1/2/2008

Croatia

16/5/2005

1/2/2008

Cyprus

16/5/2005 24/10/2007

1/2/2008

Denmark

5/9/2006

19/9/2007

1/2/2008

X

Estonia

3/2/2010

Finland

29/8/2006

30/5/2012

1/9/2012

X

France

22/5/2006

9/1/2008

1/5/2008

X X

Georgia

19/10/2005 14/3/2007

1/2/2008

X

Germany

17/11/2005 19/12/2012

1/4/2013

Greece

17/11/2005

Hungary

10/10/2007

4/4/2013

1/8/2013

Iceland

16/5/2005

23/2/2012

1/6/2012

Ireland

13/4/2007

13/7/2010

1/11/2010

Italy

8/6/2005

29/11/2010

1/3/2011

Latvia

19/5/2006

6/3/2008

1/7/2008

Lithuania

12/2/2008

26/7/2012

1/11/2012

Luxembourg

16/5/2005

9/4/2009

1/8/2009

Malta

16/5/2005

30/1/2008

1/5/2008

Moldova

16/5/2005

19/5/2006

1/2/2008

States

5/9/2007

Notes

R. D. A. T. C. O.

X

Czech Republic
X

X

X

Liechtenstein

X
X
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Signature

Ratification

Entry into
force

Notes

Montenegro

16/5/2005

30/7/2008

1/11/2008

55

Netherlands

17/11/2005 22/4/2010

1/8/2010

Norway

16/5/2005

17/1/2008

1/5/2008

Poland

16/5/2005 17/11/2008

1/3/2009

X X

Portugal

16/5/2005

27/2/2008

1/6/2008

X

Romania

16/5/2005

21/8/2006

1/2/2008

San Marino

19/5/2006 29/11/2010

1/3/2011

Serbia

16/5/2005

14/4/2009

1/8/2009

Slovakia

19/5/2006

27/3/2007

1/2/2008

Slovenia

3/4/2006

3/9/2009

1/1/2010

Spain

9/7/2008

2/4/2009

1/8/2009

Sweden

16/5/2005

31/5/2010

1/9/2010

X

Switzerland

8/9/2008

17/12/2012

1/4/2013

X

The former Yugoslav Republic
of Macedonia

17/11/2005 27/5/2009

1/9/2009

X

Turkey

19/3/2009

Ukraine

17/11/2005 29/11/2010

1/3/2011

United Kingdom

23/3/2007 17/12/2008

1/4/2009

States

R. D. A. T. C. O.

Monaco
X

Russia
55
X
X

X

The former Yugoslav Republic of Macedonia :

Reservation contained in the instrument of ratification deposited on 27 May 2009 – Or. Engl.
In accordance with Article 31, paragraph 2, of the Convention, the Republic of Macedonia declares
that it reserves the right to apply Article 31, paragraphs 1.d and 1.e, of the Convention in compliance
with the conditions set forth in the Criminal Code of the Republic of Macedonia.
Period covered: 1/9/2009 The preceding statement concerns Article(s) : 31
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Council of Europe Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of
Terrorism
CETS No.: 198
Treaty open for signature by the member States, the non-member States which have participated
in its elaboration and by the European Union, and for accession by other non-member States
Opening for signature

Entry into force
Conditions: 6 Ratifications including 4 Member
States.
Date : 1/5/2008

Place: Warsaw
Date : 16/5/2005

Status as of: 3/3/2014
Member States of the Council of Europe

Signature

Ratification

Entry into
force

22/12/2005

6/2/2007

1/5/2008

Armenia

17/11/2005

2/6/2008

1/10/2008

X X

Austria

16/5/2005

States
Albania

Notes

R. D. A. T. C. O.

Andorra

Azerbaijan
Belgium

16/5/2005

17/9/2009

1/1/2010

X

Bosnia and Herzegovina

19/1/2006

11/1/2008

1/5/2008

X

Bulgaria

22/11/2006 25/2/2013

1/6/2013

X X X

Croatia

29/4/2008 10/10/2008

1/2/2009

X X

Cyprus

16/5/2005

27/3/2009

1/7/2009

X X

14/4/2009

1/8/2009

X X X

25/2/2010

1/6/2010

X X

Czech Republic
Denmark

28/9/2012

Estonia

7/3/2013

Finland

16/12/2005

France

23/3/2011

Georgia

25/3/2013

Germany
Greece

12/10/2006

Hungary

14/4/2009

Iceland

16/5/2005

Ireland
Italy

8/6/2005

Latvia

19/5/2006

Liechtenstein
Lithuania
Luxembourg

16/5/2005
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Signature

Ratification

Entry into
force

Malta

16/5/2005

30/1/2008

1/5/2008

X X

Moldova

16/5/2005

18/9/2007

1/5/2008

X X X X

Montenegro

16/5/2005 20/10/2008

1/2/2009

Netherlands

17/11/2005 13/8/2008

1/12/2008

X X X

Poland

16/5/2005

8/8/2007

1/5/2008

X X

Portugal

16/5/2005

22/4/2010

1/8/2010

X X

Romania

16/5/2005

21/2/2007

1/5/2008

X X

Russia

26/1/2009

San Marino

14/11/2006 27/7/2010

1/11/2010

X X X

Serbia

16/5/2005

14/4/2009

1/8/2009

Slovakia

12/11/2007 16/9/2008

1/1/2009

X X X

Slovenia

28/3/2007

26/4/2010

1/8/2010

X X X

Spain

20/2/2009

26/3/2010

1/7/2010

X X

Sweden

16/5/2005

The former Yugoslav Republic
of Macedonia

17/11/2005 27/5/2009

1/9/2009

X X

Turkey

28/3/2007

Ukraine

29/11/2005

States

Notes

R. D. A. T. C. O.

Monaco
55

X

Norway

55

X

Switzerland

X X
2/2/2011

1/6/2011

X X X

United Kingdom

Bosnia and Herzegovina :

Declaration contained in a letter from the Permanent Representative of Bosnia and
Herzegovina, dated 21 May 2013, registered at the Secretariat General on 21 May 2013 - Or.
Engl.
The central authority designated by Bosnia and Herzegovina for the purposes of Article 33 of the
Convention is:
Directorate for Coordination of Police Bodies of Bosnia and Herzegovina
Ministry of Security of Bosnia and Herzegovina
Contact person:
Mr Branislav Pavlovic
Sector for International Operative Police Collaboration
Email : branislav.pavlovic@dkpt.gov.ba
Tel : +387 33 250 062
Fax : +387 65 698 728
Period covered: 21/5/2013 The preceding statement concerns Article(s) : 33

239

Croatia :

Declaration contained in the instrument of ratification deposited on 10 October 2008 – Or. Engl.
In accordance with Article 24, paragraph 3, of the Convention, the Republic of Croatia declares that
Article 24, paragraph 2 of the Convention applies only subject to the constitutional principles and the
basic concepts of the Republic of Croatia’s legal system.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 24
Declaration contained in the instrument of ratification deposited on 10 October 2008 – Or. Engl.
In accordance with Article 35, paragraph 3, of the Convention, the Republic of Croatia declares that
requests and documents supporting such requests should be accompanied by a translation into the
Croatian language or, if this is not possible, into the English language.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 35
Declaration contained in the instrument of ratification deposited on 10 October 2008 – Or. Engl.
In accordance with Article 42, paragraph 2, of the Convention, the Republic of Croatia declares that,
without its prior consent, information or evidence may not be used or transmitted by the authorities of
the requesting Party in investigations or proceedings other than those specified in the request.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 42
Declaration contained in the instrument of ratification deposited on 10 October 2008 – Or. Engl.
In accordance with Article 33, paragraph 2, of the Convention, the Republic of Croatia declares that
the central authorities designated in pursuance of paragraph 1 of Article 33 of the Convention are the
Ministry of the Interior, Police Directorate, Criminal Police Department, Ilica 335, Zagreb, and State
Attorney’s Office of the Republic of Croatia, Gajeva 30a, Zagreb.
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 33

Montenegro :

Declaration contained in the instrument of ratification deposited on 20 October 2008 - Or. Fr.
In accordance with Article 33, paragraph 2, of the Convention, Montenegro designates the Ministry of
Justice and the Directorate Against Money Laundering and Against the Financing of Terrorism as the
central authorities responsible for carrying out the functions foreseen by this Convention:
Ministry of Justice
Vuka Karadzica 3
81 000 Podgorica
Tel. +382 20 407 501
Fax +382 20 407 515
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Directorate Against Money Laundering and Against the Financing of Terrorism
Novaka Miloševa bb
81 000 Podgorica
Tel. +382 20 210 025
Fax +382 20 210 086
Period covered: 1/2/2009 The preceding statement concerns Article(s) : 33

Serbia :

Declaration contained in a letter from the Chargée d'affaires a.i. of Serbia, dated 16 July 2009,
registered at the Secretariat General on 16 July 2009 – Or. Engl.
In accordance with Article 33 of the Convention, Serbia designates as central authorities in charge of
the implementation of the Convention:
Ministry of Interior of the Republic of Serbia
Directorate of Crime Police
Department for the fight against organized crime
Bulevar Mihajla Pupina 2
11070 Novi Beograd
Tel./Fax: +381 11 31 48 66
Ministry of Finances of the Republic of Serbia
Directorate for the prevention of money laundering
Masarikova 2
11000 Beograd
Tel.: +381 11 20 60 151
Fax: +381 11 20 60 150
Email: uprava@apml.org.rs
Internet: www.apml.org.rs
Period covered: 1/8/2009 The preceding statement concerns Article(s) : 33

The former Yugoslav Republic of Macedonia :

Declaration contained in the instrument of ratification deposited on 27 May 2009 – Or. Engl.
In accordance with Article 24, paragraph 3, of the Convention, the Republic of Macedonia declares
that Article 24, paragraph 2, of the Convention applies only subject to the constitutional principles and
the basic concepts of the legal system of the Republic of Macedonia.
Period covered: 1/9/2009 The preceding statement concerns Article(s) : 24
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Declaration contained in the instrument of ratification deposited on 27 May 2009 – Or. Engl.
In accordance with Article 35, paragraph 3, of the Convention, the Republic of Macedonia declares
that requests and annexed documents supporting such requests should be accompanied by a
translation into the Macedonian language, or if this is not possible, they can be sent with a translation
into the English language.
Period covered: 1/9/2009 The preceding statement concerns Article(s) : 35
Declaration contained in the instrument of ratification deposited on 27 May 2009 – Or. Engl.
In accordance with Article 42, paragraph 2, of the Convention, the Government of the Republic of
Macedonia declares that information or evidence provided by it under this Convention may not, without
its prior consent, be used or transmitted by the authorities of the requesting Party in investigations or
proceedings other than those specified in the request.
Period covered: 1/9/2009 The preceding statement concerns Article(s) : 42
Declaration contained in a Note verbale deposited with the instrument of ratification on 27 May
2009 – Or. Engl.
In accordance with Article 33, paragraph 2, of the Convention, the Republic of Macedonia has
designated the Ministry of Justice and the Office for Prevention of Money Laundering and Financing of
Terrorism at the Ministry of Finance of the Republic of Macedonia as the central authorities
responsible for carrying out the functions foreseen by this Convention:
Ministry of Justice of the Republic of Macedonia
“Dimitrie Cuposki” N° 9
1000 Skopje
Tel. +389 (0)2 3117-277
Fax. +389 (0)2 3226-975
Office for Prevention of Money Laundering and Financing of Terrorism
at the Ministry of Finance of the Republic of Macedonia
“Veljko Vlahovic” N° 11
1000 Skopje
Tel. +389 (0)2 3297-540
Fax. +389 (0)2 3224-824.
Period covered: 1/9/2009 The preceding statement concerns Article(s) : 33
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Council of Europe Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse
CETS No.: 201
Treaty open for signature by the member States, the non-member States which have participated
in its elaboration and by the European Union, and for accession by other non-member States
Opening for signature

Entry into force
Conditions: 5 Ratifications including at least 3
member States of the Council of Europe
Date : 1/7/2010

Place: Lanzarote
Date : 25/10/2007

Status as of: 3/3/2014
Member States of the Council of Europe

Ratification

Entry into
force

Albania

17/12/2008 14/4/2009

1/7/2010

X

Andorra

29/6/2012

Armenia

29/9/2010

Austria

25/10/2007 25/2/2011

1/6/2011

X

Azerbaijan

17/11/2008

Belgium

25/10/2007

Bosnia and Herzegovina

12/10/2011 14/11/2012

1/3/2013

Bulgaria

25/10/2007 15/12/2011

1/4/2012

Croatia

25/10/2007 21/9/2011

1/1/2012

Cyprus

25/10/2007

States

Signature

8/3/2013

1/7/2013

Notes

R. D. A. T. C. O.

X

X
X

X

X
X

Czech Republic
Denmark

20/12/2007 18/11/2009

1/7/2010

X

X X

Estonia

17/9/2008

Finland

25/10/2007

9/6/2011

1/10/2011

X

France

25/10/2007 27/9/2010

1/1/2011

X X X

Georgia

12/3/2009

Germany

25/10/2007

Greece

25/10/2007 10/3/2009

1/7/2010

X

Hungary

29/11/2010

Iceland

4/2/2008

20/9/2012

1/1/2013

X

Ireland

25/10/2007

Italy

7/11/2007

3/1/2013

1/5/2013

X

Latvia

7/3/2013

Liechtenstein

17/11/2008

Lithuania

25/10/2007

9/4/2013

1/8/2013

X

Luxembourg

7/7/2009

9/9/2011

1/1/2012

X

Malta

6/9/2010

6/9/2010

1/1/2011

X

243

Ratification

Entry into
force

Moldova

25/10/2007 12/3/2012

1/7/2012

X X

Monaco

22/10/2008

Montenegro

18/6/2009 25/11/2010

1/3/2011

X X

Netherlands

25/10/2007

1/3/2010

1/7/2010

X X

Norway

25/10/2007

Poland

25/10/2007

Portugal

25/10/2007 23/8/2012

1/12/2012

X

Romania

25/10/2007 17/5/2011

1/9/2011

X

Russia

1/10/2012

9/8/2013

1/12/2013

San Marino

25/10/2007 22/3/2010

1/7/2010

X

Serbia

25/10/2007 29/7/2010

1/11/2010

X

States

Slovakia

Signature

Notes

R. D. A. T. C. O.

X

X

9/9/2009

Slovenia

25/10/2007 26/9/2013

1/1/2014

X X X

Spain

12/3/2009

5/8/2010

1/12/2010

X X

Sweden

25/10/2007 28/6/2013

1/10/2013

Switzerland

16/6/2010

The former Yugoslav Republic
of Macedonia

25/10/2007 11/6/2012

1/10/2012

X

Turkey

25/10/2007 7/12/2011

1/4/2012

X

Ukraine

14/11/2007 27/8/2012

1/12/2012

X X

United Kingdom

X

X

5/5/2008

Albania :

Declaration contained in a Note verbale from the Permanent Representation of Albania, dated
11 October 2010, registered at the Secretariat General on 11 October 2010 – Or. Engl.
In accordance with Article 37 of the Convention, Albania designated as national authority:
Ministry of Justice
Department of Codification
Ms Mimoza SELENICA
Head of the Section of Justice for children and familial right
Tel: +355 672 067335
Email: mimoza.selenica@justice.gov.al
Period covered: 11/10/2010 The preceding statement concerns Article(s) : 37
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Bosnia and Herzegovina :

Declaration contained in Note Verbale of the Permanent Representation of Bosnia and
Herzegovina deposited with the instrument of ratification on 14 November 2012
In accordance with Article 37, paragraph 2, of the Convention, Bosnia and Herzegovina declares that
the national authority in charge for the purposes of Article 37, paragraph 1, is:
Ministry for Human Rights and Refugees of Bosnia and Herzegovina
Ms Tijana Borovcanin-Maric
Tel.: 00 387 33 703 954
E-mail: tijana.borovcanin@mhrr.gov.ba
Address: Trg BiH 1, 71 000 Sarajevo, Bosnia and Herzegovina
Period covered: 1/3/2013 The preceding statement concerns Article(s) : 37

Croatia :

Declaration contained in in the instrument of ratification deposited on 21 September 2011 - Or.
Engl.
In accordance with Article 37, paragraph 2, of the Convention, Croatia designates as its national
authority in charge for the purposes of Article 37, paragraph 1, of the Convention:
Ministry of Justice
Dežmanova 10
10000 Zagreb.
Period covered: 1/1/2012 The preceding statement concerns Article(s) : 37

Montenegro :

Declaration contained in the instrument of ratification deposited on 25 November 2010 - Or.
Engl.
In accordance with Article 18, paragraph 2, of the Convention, Montenegro declares that it considers
Article 18, paragraph 1, item a, as applying to a person younger than 16 years, and item b to a person
younger than 18.
Period covered: 1/3/2011 The preceding statement concerns Article(s) : 18
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Declaration contained in the instrument of ratification deposited on 25 November 2010 - Or.
Engl.
In accordance with Article 25, paragraph 3, of the Convention, Montenegro declares that it will take
over prosecution for the case stipulated in Article 25, paragraph 1, item e, in accordance with its own
criminal legislation.
Period covered: 1/3/2011 The preceding statement concerns Article(s) : 25
Declaration contained in the instrument of ratification deposited on 25 November 2010 - Or.
Engl.
In accordance with Article 47, paragraph 1, of the Convention, Montenegro declares that the
Convention shall apply to the territory of Montenegro.
Period covered: 1/3/2011 The preceding statement concerns Article(s) : 47
Declaration contained in a Note verbale from the Permanent Representation of Montenegro,
dated 4 March 2011, registered at the Secretariat General on 8 March 2011 – Or. Engl.
In accordance with Article 37, paragraph 2, of the Convention, Montenegro designates as the
competent national authority :
The Police Directorate of Montenegro
Forensic Center
Add. Bozova glavica bb
81410 Danilovgrad
Montenegro
Tel.:+382 20 817 101/104
Fax: +382 20 817 190
Period covered: 8/3/2011 The preceding statement concerns Article(s) : 37

Serbia :

Declaration contained in a Note verbale from the Permanent Representation of Serbia, dated 31
May 2011, registered at the Secretariat General on 31 May 2011 – Or. Engl.
The national authority designated by Serbia for the purposes of the Convention is as follows:
Ministry of Interior
Bulevar Mihajla Pupina 2
11070 Belgrade
Republic of Serbia
Tel: + 381 11 3139 660
Fax: + 381 11 3139 662
Period covered: 31/5/2011 The preceding statement concerns Article(s) : 37
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The former Yugoslav Republic of Macedonia :

Declaration contained in a Note verbale from the Ministry of Foreign Affairs of "the former
Yugoslav Republic of Macedonia", dated 6 June 2012, deposited with the instrument of
ratification on 11 June 2012 – Or. Engl.
In accordance with Article 37, paragraph 2, of the Convention, the Republic of Macedonia
communicates the name and address of the designated national authority in charge for the purposes
of Article 37, paragraph 1:
Ministry of Interior
Dimce Mircev Street No.8
1000 Skopje
The Republic of Macedonia
Period covered: 1/10/2012 The preceding statement concerns Article(s) : 37
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Third Additional Protocol to the European Convention on Extradition
CETS No.: 209
Treaty open for signature by the member States of the Council of Europe which are Parties to or which have signed
the treaty ETS 24, and for accession by the non-member States which have acceded to the treaty ETS 24
Opening for signature
Place: Strasbourg
Date : 10/11/2010

Entry into force
Conditions: 3 Ratifications.
Date : 1/5/2012
Status as of: 3/3/2014

Member States of the Council of Europe

Signature

Ratification

Entry into
force

10/11/2010

9/9/2011

1/5/2012

17/1/2013

1/5/2013

X

Italy

23/1/2013

Latvia

10/11/2010 26/1/2012

1/5/2012

X

States
Albania

Notes

R. D. A. T. C. O.

Andorra
Armenia
Austria

10/11/2010

Azerbaijan

14/5/2012

Belgium
Bosnia and Herzegovina
Bulgaria

10/11/2010

Croatia

20/9/2012

Cyprus

8/9/2011

Czech Republic

4/4/2012

Denmark
Estonia
Finland

10/11/2010

France
Georgia
Germany

31/1/2011

Greece

20/9/2012

Hungary

20/9/2012

Iceland
Ireland

Liechtenstein
Lithuania

20/9/2012

Luxembourg

18/11/2010

Malta
Moldova

12/4/2013

Monaco
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States

Signature

Ratification

Entry into
force

20/12/2011

6/7/2012

1/11/2012

1/6/2011

1/5/2012

Notes

R. D. A. T. C. O.

Montenegro
Netherlands

X

X

Norway
Poland

7/10/2011

Portugal

10/11/2010

Romania

20/9/2012

Russia
San Marino
Serbia

10/11/2010

Slovakia
Slovenia

10/11/2010

Spain
Sweden

17/11/2010

Switzerland
The former Yugoslav Republic
of Macedonia

10/11/2010 21/11/2013

1/3/2014

Turkey
Ukraine

20/9/2012

United Kingdom
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Fourth Additional Protocol to the European Convention on Extradition
CETS No.: 212
Treaty open for signature by the member States of the Council of Europe which are Parties to or which have signed
the treaty ETS 24, and for accession by the non-member States which have acceded to the treaty ETS 24
Opening for signature
Place: Vienna
Date : 20/9/2012

Entry into force
Conditions: 3 Ratifications.
Date : //
Status as of: 3/3/2014

Member States of the Council of Europe

States
Albania

Signature

Ratification

20/9/2012

14/8/2013

Entry into
force

Notes

R. D. A. T. C. O.

Andorra
Armenia

20/9/2012

Austria

20/9/2012

Azerbaijan
Belgium
Bosnia and Herzegovina
Bulgaria
Croatia
Cyprus
Czech Republic
Denmark
Estonia
Finland
France
Georgia
Germany
Greece
Hungary

20/9/2012

Iceland
Ireland
Italy

23/1/2013

Latvia

20/9/2012

Liechtenstein
Lithuania
Luxembourg

20/9/2012

Malta
Moldova
Monaco
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States

Signature

Ratification

Entry into
force

Notes

R. D. A. T. C. O.

Montenegro
Netherlands
Norway
Poland

20/9/2012

Portugal
Romania

20/9/2012

Russia
San Marino
Serbia

20/9/2012

10/1/2014

Slovakia
Slovenia

20/9/2012

Spain
Sweden

20/9/2012

Switzerland
The former Yugoslav Republic
of Macedonia
Turkey
Ukraine

20/9/2012

United Kingdom
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Participation of Western Balkan Countries in the UN Convention
against Transnational Organized Crime
STATUS AS AT : 18-12-2013 05:00:42 EDT
12 . United Nations Convention against Transnational Organized Crime
New York, 15 November 2000
Entry into : 29 September 2003, in accordance with article 38.
force
Registration : 29 September 2003, No. 39574
Status : Signatories : 147. Parties : 179
Text : Doc. A/55/383; depositary notifications C.N.488.2004.TREATIES10 of 18 May 2004 [Russian Federation: proposed correction to
the original of the Convention (authentic Russian text)] and
C.N.619.2004.TREATIES-23 of 21 June 2004 [Russian
Federation: Rectification of the original of the Convention
(Russian authentic text) and transmission of the relevant procèsverbal]. United Nations, Treaty Series , vol. 2225, p. 209.
Note : The Convention was adopted by resolution A/RES/55/25 of 15
November 2000 at the fifty-fifth session of the General Assembly
of the United Nations. In accordance with its article 36, the
Convention will be open for signature by all States and by
regional economic integration organizations, provided that at least
one Member State of such organization has signed the
Convention, from 12 to 15 December 2000 at the Palazzi di
Giustizia in Palermo, Italy, and thereafter at United Nations
Headquarters in New York until 12 December 2002.

Participant
Albania
Bosnia and Herzegovina
Croatia
Montenegro 4
Serbia
The former Yugoslav Republic of Macedonia

Signature
12 Dec 2000
12 Dec 2000
12 Dec 2000
12 Dec 2000
12 Dec 2000

Ratification, Acceptance(A),
Approval(AA), Accession(a),
Succession(d)
21 Aug 2002
24 Apr 2002
24 Jan 2003
23 Oct 2006 d
6 Sep 2001
12 Jan 2005

Close Declaration
Declarations and Reservations
(Unless otherwise indicated, the declarations and reservations were made
upon ratification, acceptance, approval or accession.)
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The former Yugoslav Republic of Macedonia
Reservation:
"In accordance with Article 35, paragraph 3, of the Convention, the
Republic of Macedonia states that it does not consider itself bound by Article 35,
paragraph 2, which stipulates that all disputes concerning the interpretation or
application of the Convention shall be referred to the International Court of Justice."
Notifications made under articles 5 (3), 16 (5), 18 (13) and (14), and 31 (6).
(Unless otherwise indicated, the notifications were made
upon ratification, acceptance, approval or accession.)
Serbia 20 April 2009
“The Permanent Mission of the Republic of Serbia ... has the honour to notify of the
Serbian competent authorities for the implementation of the Articles 16 (Extradition),
17 (Transfer of Sentenced Persons) and 18 (Mutual Legal Assistance) of the
Convention.
The requests shall be addressed to:
Name of Authority: Ministry of Justice of the Republic of Serbia
Full postal address: Ministry of Justice, 22-26 Nemanjina Street, 11000 Belgrade,
Republic of Serbia.
Name of Service to be contacted Normative Affairs and International Cooperation
Department, Mutual Legal Assistance Sector
Name of Person to be contacted: Mr. Ljubomir Jovanovic, Adviser, Mutual Legal
Assistance Sector
Telephone: +381 11 311 14 73; +381 11 311 21 99
Fax: +381 11 311 45 15; +381 11 311 29 09
Office hours: from 08:30 to 16:30
Time zone: GMT 1
Languages: English, Russian.
In urgent matters the requests may be forwarded through NCB INTERPOL-Belgrade:
Contact: INTERPOL BELGRADE
Full postal address: NCB INTERPOL BELGRADE, Terazije 41, 11000 Belgrade,
Republic of Serbia
Telephone: +381 11 33 45 254
Fax: +381 11 33 45 822
Office hours: from 08:30 to 16:30
Permanent service until 22:00 hours
Time zone: GMT 1
Languages English, French
Acceptance of requests through INTERPOL: YES.”
The former Yugoslav Republic of Macedonia
"1. The acts determined in Article 5, paragraph 1 (a) (i), of the United Nations
Convention against Transnational Organized Crime, represent, according to the
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Criminal Code of the Republic of Macedonia, a criminal offense in Article 393
conspiracy to commit a crime. According to Article 5, paragraph 3, of the Convention,
the Criminal Code of the Republic of Macedonia does not require an act of
furtherance of the agreement for the purposes of the offenses established in
accordance with Article 5, paragraph 1 (a) (i).
2. In accordance with Article 18, paragraph 13, of the Convention, the Republic of
Macedonia states that the central authority for receiving requests for mutual legal
assistance shall be the Ministry of Justice of the Republic of Macedonia.
3. In accordance with Article 18, paragraph 14, of the Convention, the Republic of
Macedonia states that requests for mutual legal assistance and the documents
enclosed that shall be made to the Republic of Macedonia, should be accompanied
by translation in Macedonian and English.
4. In accordance with Article 16, paragraph 5, of the Convention, the Republic of
Macedonia states that it takes this Convention as the legal basis for cooperation on
extradition with other States Parties to this Convention."
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